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Message from the President
Dear Fellow NLLEA Members,
It was a privilege and an honor to be
sworn in as President of the National
Liquor Law Enforcement Association
at the Banquet in Nashville, Tennessee
and I consider it my responsibility to
continue to uphold the excellent reputation of the Association. Congratulations to Rich Cologie on his election
to the Sergeant-at-Arms position, we welcome his experience and expertise as an Agent-in-Charge with the Ohio
Investigative Unit. During my tenure as President, I will
strive to continue the ambitious strategic approach that the
board has taken for the last two years under the leadership
of past president Stacy Drakeford and Shawn Walker.
The executive board has adopted the following four-point
strategic approach to continue to move forward in the
coming year:

1.

Identify and utilize a multitude of resources to develop NLLEA self sufficiency and growth.

2.

Support an NLLEA Executive Director position, with
its first priority to implement key strategies of the
Four Point Plan.

3.

Enhance means of communication for membership,
the executive board, and committees, as well as the
organization as a whole, through the website, meetings, technical assistance, and other venues.

4.

Develop and disseminate standardized statistical enforcement data and Best Practice Procedures to the
NLLEA membership and other agencies, further
establishing the NLLEA as the recognized national
source for liquor law enforcement knowledge, training, and expertise.
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In today’s challenging economic times, with budget cuts at
the state and local level and potential loss of positions, it
is imperative that we as an Association work together to increase the visibility and presence of liquor law enforcement
in states and communities across the nation. We are asking
that you actively participate in the Association to support
your fellow officers and to increase national awareness of the
benefits to enforcing liquor laws. Here are a few ways in
which you might consider increasing your level of participation:

•

Maintain and update your membership on an annual
basis. Participate in the NLLEA annual meeting and
participate in the voting process on issues brought forth
at the meeting.

•

Contribute ideas, contacts, and expertise related to
raising funds to support the Association, such as
participating in grant writing, providing contacts for
corporate sponsorship, or suggesting potential vendors for the annual conference.

•

Send in articles and information related to liquor law
enforcement for inclusion in the NLLEA Magazine
each quarter.

•

Consider submitting your name to be elected as Sergeant-at-Arms at the annual meeting in 2009.

•

Commit to participate, or to send other officers to participate, in the Annual Training Academy to be held in
St. Louis, Missouri in the first week of June 2009 (see
text box below).

•

Actively participate in the NLLEA National Data Collection efforts, regularly collecting and submitting data
related to liquor law enforcement.

•

Engage with the External Training Committee in the
development of liquor law enforcement training and
technical assistance to be provided through the NLLEA
at the local and regional level.

This promises to be a busy and exciting year for the Association and liquor law enforcement efforts in the United
States and Canada. I encourage each and every member
who has an idea, question, or suggestion to contact me, a
member of the executive board, or the executive director
– we are here to serve you and we look forward to hearing
from you!
Sincerely,

Charles A. Sumner, President

2009 Training Academy
Plans for the 2009 NLLEA Training Academy are well under way. The hotel contract has been signed and our host,
Missouri ABC, is busy preparing to top Ontario PD’s excellent work last year. Make plans now to send your staff
to this academy.
The Academy kicks off at noon on Sunday, May 31, 2009
and ends with graduation on Friday, June 5, 2009. It will
be held at the Drury Plaza Hotel Downtown located in
the heart of downtown St. Louis. The rooms are $103.00
per night. Online reservations may be made here: https://
reservations.druryhotels.com/GroupReservationConfirmation.aspx?GroupNo=2044607

The class schedule and synopsis of each class will be posted on the website soon. More detailed information will
follow as it becomes available. As always if you have any
questions or suggestions, please contact me:
Chuck Conkling
NLLEA Training Coordinator
919-481-4998 (Mobile)
cconkling@cwcinv.com
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Of Interest

Some College Leaders Seek Change
Source: Washington Post
Wednesday, September 24, 2008; B04
With some of the nation’s most prominent college leaders suggesting that the nation’s drinking age be lowered, a
group of researchers and safety experts told Maryland lawmakers yesterday that younger drinkers would bring more
accidents and deaths.
The experts told members of a special House of Delegates
committee on drug and alcohol abuse holding a hearing on
underage drinking that not only should the drinking age
remain 21, but that legislators should consider even tougher
penalties for teenagers who break the law.
“The risk of a fatal crash increases with the first drink, especially for drivers aged 16 to 20,” said James Fell, a senior
program director at Pacific Institute for Research and Evaluation.
Little U.S. data are available on the issue, because the drinking age has been 21 across the nation for more than two
decades. Fell cited reports from New Zealand, where the
drinking age was lowered from 20 to 18 in 1999 and where
teenage crash injuries increased soon afterward.
Rather than lowering the drinking age, Maryland should
adopt more stringent laws, Fell said.
The state, he pointed out, lacks a “use and lose” law in effect
in 37 other states that penalizes teenage drinking by taking
away driver’s licenses. Similarly, he said, Maryland legislators could establish tougher penalties for people who use
fake IDs to buy alcohol.
Underage drinking has gained attention in recent months
after leaders of more than 100 universities proposed reopening the debate on the drinking age, saying that allowing people as young as 18 to drink legally might promote
moderation.
The coalition—which is called the Amethyst Initiative and
includes the presidents of the University of Maryland, Tow-

son University and Johns Hopkins University —quickly
drew sharp criticism from health experts, transportation
officials and opponents of drunken driving.
Virtually all the researchers at yesterday’s hearing criticized
the college presidents’ proposal, with several quoting a national study estimating that 900 lives are saved every year
because of drinking-age laws.
Many emphasized the need for comprehensive, long-term
programs to change society’s view of drinking, especially on
college campuses.
“We have to stop thinking of underage drinking as a rite of
passage,” said Vivian Faden, deputy director of the National
Institute on Alcohol Abuse and Alcoholism.
The drinking age established by Congress in 1984 imposes a
10 percent penalty on highway appropriations for any state
with a drinking age below 21. At yesterday’s hearing, Del.
Kathleen M. Dumais (D-Montgomery) said that because
of that financial tie, Maryland is unlikely to change the age
limit anytime soon.
“Should Maryland consider it, we would lose federal funding,” Dumais said. “I sincerely doubt that would happen,
given today’s budget situation.”
Other states have seriously weighed altering the age limit,
and legislation has been considered in at least five during
the past year.
Vermont has established a study committee to look into the
issue, and South Dakota and Missouri are considering ballot initiatives that would lower the age to 18.
“Clearly underage drinking is a problem, but I’ve not seen
any studies or research to suggest lowering the age would
do anything to make youths safer,” said Del. William A.
Bronrott (D-Montgomery), who chairs the committee. “All
it will do is give young people more access to alcohol.” 
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From the Executive Director
Dear NLLEA Members,
I would like to take this opportunity to
thank you for your participation in and
contribution to the success of the NLLEA
conference in Nashville, Tennessee. We
are indebted to the Tennessee Alcoholic
Beverage Commission, particularly Shari Danielle Elks and
her excellent staff – thanks for the support, the rides, and
for sharing your beautiful city! Also, we extend a thanks to
PIRE’s ongoing and tireless efforts to support the Association at the conference and in the day-to-day administrative
capacity – we appreciate Rebecca Ramirez, Katie Carr, and
the other staff that work to support the NLLEA efforts. A
special thank you goes out to OJJDP and UDETC for another successful partnership and congratulations on having
2,200 participants. Job well done to all.
Congratulations to the newly inducted board members! I
look forward to a productive year working with the executive board and implementing the four-point strategic plan.
My goal is to engage each NLLEA member to participate in
the Association in whatever capacity you are comfortable
with. Here are a few of the ways that I will be reaching out
to you as a member:
•

•

I will send weekly e-mails updating the membership on
resources and information that may be helpful to you.
I will send you a link to surveys. I ask that you cut and
paste the link into your web-browser and participate in
the short surveys to determine key planning strategies

such as topic areas where additional training or technical assistance might be useful.
•

When interest is generated in a particular topic, I will
arrange a conference call specific to that topic for ongoing discussion and updates. For example, recently
a number of members have expressed interest in discussions related to liquor law enforcement and campus
communities.

•

I will be contacting agency members and working to
make sure your voice is heard and that you are aware of
important initiatives such as engaging in the national
data collection efforts.

•

I ask that you contact me at bmattfeld@nllea.org or
240-483-8922 if you have any questions, concerns
or creative ideas that will contribute to moving the
NLLEA forward in its mission.

These are trying times for our nation and I am sure that
many of you are struggling with budget cuts or possible loss
of positions. My thoughts and prayers go out to you as you
balance this stress with the ongoing efforts to increase public safety through liquor law enforcement. It is my hope
that you can find support and resources from the NLLEA
and your fellow members.
Sincerely,

Beth Mattfeld, Executive Director

Minor Decoys Assist Kaua’i Compliance Checks
The Department of Liquor ControlCounty of Kaua’i held Compliance
Checks on two occasions during
July and September. In July, 16 retail establishments were visited, with
5 selling to the minor decoy for 31%
noncompliance. In September, 26 retail establishments
were visited and 6 were cited for selling to the minor de-

coy for 23% noncompliance. The Kauai DLC works in
conjunction with the Kaua’i Police Department and utilizes minor decoys from the Cancer Research Center of
Hawai’i. Minors between the ages of 18 and 20 are hired
and trained to conduct the operations as well as testify
in court. To date, none of the cases have been contested
in front of the Liquor Commission or in District Court,
where the sellers have to appear.
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This Just In

22nd Annual Conference Strikes a Chord
in Music City, USA!
This year’s 22nd Annual Conference, Enhancing Public Safety
through Liquor Enforcement, was held in Nashville, Tennessee. For a week in late August, conference attendees enjoyed
the splendor that is the Gaylord Opryland Resort and all its
offerings in terms of fine food and entertainment – that is,
when they weren’t engrossed in any one of an exceptional
array of workshops and plenary sessions given by their fellow NLLEA members and special guest speakers.
Most attendees arrived
Tuesday night to participate
in the President’s Reception,
which was held in the Resort’s Delta Island. Members
feasted on fine cuts of beef,
chicken cordon bleu, and
marinated meatballs as well
NHTSA Contract Officer Bob
as treats from the delectable
Hohn speaks at the Opening
desert table. Wednesday
Ceremonies.
morning kicked-off the conference with the opening session. Speakers included Tennessee Alcoholic Beverage Commission Director Danielle
Elks, OJJDP representative Sharie Cantelon, and NHTSA
contract officer Bob Hohn. The Metro Nashville Honor
Guard participated in the opening ceremonies by presenting colors.

After the opening session, representatives from
Mothers Against Drunk
Driving (MADD) preThe Convention Center entrance
sented a plenary session at the Gaylord Opryland Resort.
reviewing the current research and policies supporting the minimum legal drinking
age. Afterwards, guests retreated to their rooms to get ready
for the afternoon activity – a ride on the General Jackson
Showboat! Those who participated in the Showboat trip
enjoyed lunch on the Cumberland River. Boat-goers also
caught views of downtown Nashville and the Titans football stadium, The Coliseum. In the evening, attendees were
treated to a trip to downtown Nashville as well as
a Texas Hold’em Tournament in the regal Presidential Suite.

NLLEA members board the General Jackson Showboat.

The Metro Nashville Honor Guard prepares for their
performance.

Thursday it was time to get down to business – NLLEA
business, that is. Workshops that day included presentations from the Vermont Department of Liquor Control on
assisting licensees in training their employees and the Indiana State Excise Police on alcohol compliance surveys. After the OJJDP 10th Anniversary Awards Luncheon, the NLLEA Business meeting concluded the afternoon’s activities.
Rich Cologie of the Ohio Investigative Unit was elected to
the NLLEA Executive Board as the new Sergeant-at-Arms,
and the annual business report was disseminated and discussed.
Continued on page 6
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Chuck Conkling addresses the membership at the NLLEA
Business meeting.

On Friday, representatives from the Vermont Department
of Liquor Control and the New Hampshire Liquor Commission Bureau of Enforcement hosted a plenary session
on the benefits of collaborating agencies on either side of
bordering states. Workshops included information on Mobile Tablet Technology and Happy Hour Laws (thanks to
the Georgia Department of Revenue, Alcohol and Tobacco
Division and the Virginia Department of Alcoholic Beverage Control, respectively). At the Law Enforcement Awards
Luncheon that afternoon, the NLLEA presented their
awards for Innovative Liquor Law Enforcement Program of
the Year, Liquor Law Enforcement Agent of the Year, and
Liquor Law Enforcement Agency of the Year (see 2008 Law
Enforcement Award Recipients, below). The afternoon sessions included workshops on conditional use permits by
the Ontario Police Department and on Ventura County’s
Responsible Retailer program.
The NLLEA Banquet was held Friday night at the Country Music Hall of Fame. The Cheesehat was passed from
outgoing President Stacy Drakeford to incoming President

Top: 2008-2009 Executive Board members. Bottom: Newly
inducted President Charles Sumner, Tennessee ABC Director
Danielle Elks, and Past President Stacy Drakeford pose at
Friday night’s banquet.

Charles Sumner, and the new Executive Board members
were sworn in. Banquet attendees dined on turkey, asparagus, and risotto, with Jack Daniels cheesecake for a special
dessert.
This year’s conference was the best so far – what will next
year’s bring? Keep your eyes on your inbox for more information on the 23rd Annual Conference, coming soon! 

2008 Law Enforcement Award Recipients
At this year’s 22nd Annual Conference in Nashville, TN, the
NLLEA had the opportunity to recognize the following
members and agencies for their outstanding work in the
field of liquor law enforcement.
Most Innovative Liquor Law Enforcement Program
The NLLEA’s Award for Most Innovative Liquor Law Enforcement Program is given in recognition of effective programs that have produced positive changes in community
alcohol-related problems, or programs that have resulted in
new efficiencies or fiscal saving for liquor law enforcement.
Continued on page 7

Mississippi ABC receive their award for “Most Innovative Law
Enforcement Program.”
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The Mississippi Alcoholic Beverage Control Bureau of
Enforcement took steps in 2008 to attack the problem of
false identification usage with a two-pronged educational
program. The first step was the creation of a brochure and
poster titled “Fake Identification – Don’t Borrow Trouble,”
targeted at high school seniors and college freshman. ABC
agents delivered 10,000 of these brochures to high schools
and colleges around the state and gave talks and presentations in support of the program.

a heart attack crossing the median and striking the other
vehicles.

The second step of this program involved the creation of
a DVD titled “Detection of Fraudulent Driver Licenses
and Identification Cards,” which was used to train law enforcement officers on how to spot fake IDs. 500 copies of
this DVD, as well as a PowerPoint presentation, are being
delivered to every agency in the state of Mississippi. This
training was approved by the Board of Law Enforcement
Officers Standards and Training for continuing education
credits for municipal law enforcement agencies.

After the paramedics arrived and took the victim to the
hospital under the pretense that he would not survive, the
Englewood Police and Fire Department and hospital staff
advised the Colorado Liquor Enforcement Division that
because of Investigator Medina’s actions, the victim had
survived.

He stopped his vehicle to find the driver of the offending
vehicle unconscious, but with a faint heartbeat and shallow
breathing. Within moments his heart stopped. There were
no other emergency personnel on scene. Investigator Medina checked the individual for further injuries, removed
him from the vehicle and administered CPR.

Liquor Enforcement Agency of the Year

Mississippi ABC Enforcement also developed a laminated
card for officer’s ticket books containing the proper steps
on how to check identification, survival tips, and state laws
regarding alcohol and minors to supplement this training.
Liquor Enforcement Officer of the Year

Massachusetts ABC receives their award for “Liquor
Enforcement Agency of the Year.”

In 2007, the Massachusetts Alcoholic Beverage Control
Commission Investigation and Enforcement Division
conducted Enhanced Liquor Enforcement Programs comprised of Cops in Shops and Last Call Operations.
Jason Medina receives the award for “Liquor Enforcement
Officer of the Year.”

The Liquor Enforcement Officer of the Year Award is given
for acts of heroism or bravery, creativity resulting in innovative programs, recognition by peers and/or the local
community, or other actions that enhance the image of an
agency or law enforcement in general.
While en route to an Englewood, Colorado liquor store to
serve a suspension, Investigator Jason Medina noticed that
the traffic ahead of him was erratic – there had been a crash
involving four cars resulting from a driver who had suffered

The Cops in Shops operations yielded a total of 800 minors
in possession, transporting, or attempting to purchase alcoholic beverages; 440 adults procuring alcohol for minors; 90
individuals possessing false identification; and confiscation
of 510 cases of beer and 310 bottles of alcohol beverages,
thus preventing delivery to an estimated 6,800 underage individuals. The Last Call operations found 70 violations of
the Liquor Control Act and prevented approximately 100
intoxicated individuals from driving.
The Investigation and Enforcement Division received the
2007 “Innovations in Health and Safety” award from the
National Conference of State Liquor Administrators for its
Continued on page 8
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“Parent Notification Program,” which involves calling the
parents of youth found attempting to purchase alcohol to
pick up their children at the liquor establishment.
The Massachusetts ABC has had its successes documented
by MADD – it was the only law enforcement agency nationwide to win the President’s Award for its work in underage drinking prevention and two of its investigators were
awarded “Drive for Life” awards for their work in drunk

driving and underage drinking prevention.
Their model training programs include training seminars
in false document and ID detection for the Massachusetts
Training Council Academy at Plymouth as well as for the
United States Drug Enforcement Academy, the United States
Coast Guard, Massachusetts Bay Transportation Authority
Police, the Insurance Fraud Investigators of Massachusetts,
and several campus and other Police Departments. 

California ABC Trace Unit Part of Agency
Specialized Programs
The California Alcoholic Beverage Control (ABC) continues to implement new ways of doing business to deal with
a growing state that now has more than 38 million people.
During the last 20 years, ABC has experienced a gradual
conversion to an agency in which a corps of non-sworn
Licensing Representatives conducts the majority of the
licensing investigations. The sworn Investigators conduct
criminal and administrative investigations.
One of the newest additions to ABC has been the TRACE
Unit. TRACE (Target Responsibility for Alcohol Connected Emergencies) is a special response team that focuses
on situations where minors accessed alcoholic beverages
and a resulting serious emergency occurred such as a major crime, life changing injury or fatality. The majority of
TRACE cases tend to involve vehicle crashes but there are
accidents such as falls or even alcohol overdoses.
The TRACE concept had its’ origins in the story of Casey
and Lynne Goodwin of Exeter, California, a rural Central
Valley community 80 miles north of Bakersfield. Largely
inspired by her mothers’ work in alcohol and drug abuse
education, Casey became active in programs that restricted
or eliminated youth access to alcohol. Casey worked with
Friday Night Live, a program designed to provide education and activities to divert young people away from drinking and driving. Although she graduated from high school
in 2000, Casey continued her efforts at Cuesta College.
In a cruel twist of irony, Casey was killed in a head on collision while coming home for the weekend in the spring
of 2003. The driver of the other car was an 18 year old,
driving drunk. Although the drunk driver was successfully
prosecuted and sentenced to state prison, Lynne knew, as
she has said many times, “there was someone else involved

ABC TRACE Investigator Mark McCullough of the Fresno
District Office puts a clerk into custody at Howard’s Market in
Bakersfield. McCullough’s investigation determined the clerk
sold beer to minors who were later involved in a fatal car crash
while DUI.

in the crime that killed my daughter.” That person was the
one who put the alcoholic beverages into the hands of the
18 year old drunk driver. The source of the alcohol in this
case has never been determined. With Lynne Goodwin’s
drive and the help of other state agencies, the leadership
of ABC knew participation in the TRACE protocol was a
natural next step in their investigation.
In 2006, using federal funds channeled through the California Office of Traffic Safety, the TRACE Unit became a
freestanding ABC bureau with a District Administrator,
Supervising Investigator, and three Investigators. Although
assigned to TRACE, the Investigators work out of ABC
District Offices. There are currently Investigators working out of Rancho Mirage (Palm Springs area), Fresno, and
Yuba City (Sacramento area). Currently, the Supervising
Investigator is stationed at the Southern Division Office in
Continued on page 9
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California ABC Trace Unit - continued from page 8

Cerritos (Los Angeles County) and the District Administrator is located at ABC Headquarters in Sacramento.
When new TRACE Unit Investigators are chosen, a variety
of candidate traits are desirable. There must be a willingness to work unusual and long hours. TRACE Investigators
are subject to call-out at any time. In addition, the TRACE
Investigators must have a demonstrated tenacity to successfully complete their assignments as well as work handin-glove with numerous police agencies. Because of the
sensitivity and high profile nature of many of the TRACE
cases, the TRACE Investigators must deal with the media
and resulting pressures that increased scrutiny brings.
To date, the TRACE Unit has conducted assessments and/
or investigated over 350 incidents statewide. The majority
of the cases involved car crashes and include at least 265

fatalities. There have been nearly 60 arrests and a similar
number of administrative cases that have been filed against
ABC licensees. The TRACE Unit is a welcome addition to
ABC’s enforcement responsibilities because cases can be
complicated and involve multiple witness statements and
lengthy investigations, all of which can challenge ABC’s
finite resources.
For the immediate future, the TRACE Unit will continue
to be part of the ABC enforcement program. The TRACE
Unit assignments have become an interesting part of the
mix at ABC because the Unit also uses District-assigned
Investigators when a TRACE Unit Investigator is not
available. These assignments give Investigators who normally work more routine assignments the opportunity to
take on an important case that they often feel makes a difference. 

The Silent Witness – CCTV as an aid to enforcement
Jim Hoerricks, LAPD-SID Electronics - Many businesses
have closed-circuit television (CCTV) installed in an effort to provide a deterrent to crime. They may post signs
warning potential criminals that cameras are watching
their every move. Officers and detectives are used to canvassing neighborhoods for CCTV after a major crime has
occurred. These camera systems have provided vital clues
that have been used to solve cases and convict criminals
the world over. What about compliance checks or undercover operations?
Let’s say that you are sitting in a hearing and the license
holder testifies that his employee checked for identification, as she always does. The license presented to the clerk
clearly showed that the person in the picture was over 21.
Your minor informant says that the clerk did not check for
ID and he did not present any, much less a fake ID. With
CCTV, you can present your case in an effective way and
remove the he said - she said problems of witness testimony. What does the camera show? Did the clerk check for
ID? How much stronger will your case be when the footage clearly shows that the clerk simply scanned the bottle
and took the payment, barely looking up in the process?
It takes just a few minutes to secure the video evidence
from the scene. These days, most systems are digital. You

can locate the recorder, review the footage, and burn it
to disk with relative ease. But, many enforcement officers
or undercover agents may be unfamiliar with processing
CCTV evidence.
The Technical Support Working Group’s (TSWG) Best
Practices for the Retrieval of Video Evidence from Digital CCTV Systems is available to law enforcement agencies worldwide. The recommendations and workflow
contained in this flip-book are intended to provide law
enforcement personnel with guidance in securing and
collecting video data from digital CCTV systems. The information is presented in a step-by-step manor, with tabs
labeled to guide you though the steps. It covers everything
from arrival to departure, legal issues, and recommended
equipment.
Law enforcement agencies may request copies of the flipbook from TSWG by sending an e-mail to pubs@tswg.
gov. Please include your complete contact information including your agency’s name, address, and phone number
where you can be reached during regular business hours.
CCTV systems sit silently watching your enforcement operations. With the right guidance, you can put this silent
witness to work for you.
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Liquor Enforcement Around the Nation

Worcester Mass Police Reduce Alcohol Related Problems
Underage drinking has been drastically reduced in one
Massachusetts college community, thanks to the collaborative efforts of the Worcester Police Department and the
Massachusetts Alcoholic Beverages Control Commission.
For the past four years, the Worcester Police Departments
liquor enforcement unit has been under the direction of
Lieutenant James Johnson. When Lieutenant Johnson was
appointed as the head of Liquor Enforcement Unit, he immediately reached out to the Massachusetts ABCC in order
to promote a positive working relationship and to improve
the Police Departments enforcement efforts. Lieutenant
Johnson has also been instrumental in regards to implementing liquor enforcement operations in the City of
Worcester including consistent licensed premise enforcement, Cops in Shops and Shoulder Tap programs.
Additional operations are conducted at different times
throughout the year by this Commission and consist of the
following: Operation Safe Campus, Operation Safe Holidays, and Operation Safe Prom & Graduation. The objectives of these operations are to prevent the procurement of
alcoholic beverages by and for underage individuals and
focuses on preventing intoxicated individuals from getting
on the road as well as deterring bar owners from serving the
potential drunk drivers.

The Worcester Police liquor enforcement unit’s extraordinary efforts have produced a remarkable decrease in alcohol violations within and outside of licensed premises. As
a result of this fine work, the availability of police resources and the quality of life for the residents of Worcester has
dramatically improved. Worcester has the 2nd highest population of college students in the state and had previously
been dealing with numerous alcohol-related crimes.
Over the past year the city has seen the following results
of the liquor enforcement units’ aggressive programs: a
42% reduction in liquor complaints filed with the commission; a 59% reduction in establishments identified as
serving alcoholic beverages to a convicted drunk driver
based on court documents filed pursuant to MGL Ch 90
§ 24J; a 29% reduction in the number of bars and liquor
stores found to be selling alcohol to underage or intoxicated individuals; and a 50% reduction in the failure rate
during Compliance Check Enforcement.
Lieutenant Johnson’s unit has also worked with the Massachusetts ABCC on several long-term special investigations regarding: Undisclosed/Hidden ownership, Illegal
gambling, Narcotics, Manufacturing of False Identification, and Overcrowding. 

Alcohol Age Compliance in Pennsylvania
The Pennsylvania State Police Bureau of Liquor Control Enforcement (BLCE) is currently in its 4th year of conducting
alcohol-related age compliance checks. Since its inception,
more than 3,700 checks have been conducted at licensed liquor establishments throughout Pennsylvania, resulting in
a noncompliance rate (licensee made sale to a minor) of approximately 43-45% during this time. BLCE has observed
that the noncompliance rate can be temporarily reduced
through a concentrated effort in a given geographic area;
however, the noncompliance rate generally returns once
that concentrated effort is relaxed.
One of the more interesting observations to come out of
the Age Compliance Check program is that in approxi-

mately 35% of the noncompliant cases the underage buyer
was served after presenting their valid Pennsylvania photo
driver’s license or nondriver’s identification card. In Pennsylvania, individuals younger than 21 years of age are issued
a driver’s license with a vertical format as compared to the
older than 21 driver’s license that is issued in a horizontal format. In addition, the younger-than-age-21 driver’s
license includes a bright red line across the center of the
license clearly stating the date on which that person turns
21 years of age.
BLCE takes pride in having a very sterile and structured
process of recruiting and approving individuals to participate as “underage buyers”. Underage buyers are not paid.
Continued on page 11
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Alcohol Age Compliance in Pennsylvania- continued from page 10

They are generally recruited from Criminal Justice programs in colleges and universities, although this is not a
requirement for participation in the program. Individuals
selected must be between the ages of 18 and 20 and must
look their age or younger. They must have a clean driving record and cannot have a criminal history. During the
screening process they receive training and are required to
pass a written examination. The attraction to volunteer as
an underage buyer is the opportunity to work alongside law
enforcement in an undercover situation, participate in report writing, case preparation, and testify in court.
Safety of the underage buyer is of paramount importance to
BLCE. A minimum of two enforcement officers are assigned
to every age compliance detail, which allows for one officer
to enter the licensed establishment prior to the underage
buyer while another remains outside, thereby ensuring the
underage buyer is in view of an officer at all times. Pennsylvania law requires BLCE to provide immediate notification
to licensees who are noncompliant. This is conducted after
the underage buyer has safely returned to the enforcement
officer vehicle. The notification process provides an additional opportunity to educate licensees and alcohol servers
and to heighten the awareness of the program. Licensed
establishment who do not serve the underage buyer receive
a letter from BLCE within 10 days congratulating them on
the results.

One unexpected benefit of the Age Compliance Check program is that it has proven to be a valuable tool for recruitment of future Liquor Enforcement Officers. The BLCE is
currently training a class of liquor enforcement officers and
two of the eighteen trainees previously participated in the
Age Compliance Program as underage buyers.
The initial legislation authorizing the Age Compliance
Check program in Pennsylvania was scheduled to sunset
on December 31, 2007. In an effort to educate the Pennsylvania Legislature as well as the public on the public benefits
derived from conducting alcohol-related age compliance
checks, beginning in spring of 2007 BLCE allowed a number of reporters to ride-along with BLCE while age compliance checks were being conducted. Participating reporters had to agree to a number of conditions as part of the
ride-along, including limitations on photographs to protect
identities of underage buyers and undercover officers, as
well as agreements to withhold publishing the names of
licensed establishments until the appropriate charges had
been filed, at which time the violation becomes public information.
On September 3rd, an article was carried in the Daily Collegian (on-line). This article was written as a result of a reporter riding alone with officers during an Age Compliance
Detail in and around Pennsylvania State University. 

BPD Party Patrols:
A Decrease in Underage Drinking and Driving
The Boise Police Department
(BPD) began back to school
and homecoming enforcement
patrols at the end of August.
Many of the “party patrols”
were funded by the Idaho Transportation Department (ITD), and
they focused on underage drinking
enforcement, underage DUIs, and individuals hosting underage drinking parties. The enforcement began the first week of school and continued for
three weeks through homecoming weekend. The enforcement focused on underage drinking parties, individuals on
public streets with open containers of alcohol, and other
violations associated with large parties. BPD conducted five
party patrols using 4-5 officers per patrol and issued 158

underage drinking citations, 9 citations for hosting a disorderly house/underage drinking party, and 50 miscellaneous
citations.
The patrols were a continuation of random summer patrols
that the BPD conducted. Thanks to these patrols, BPD has
seen a significant decrease in underage DUIs. Recent patrols have yielded “zero” underage DUIs. Officers are noticing that minors who were in a vehicle and had been drinking were either using designated drivers or not driving at
all. This is a clear decrease from previous years.
The BPD model doesn’t just stop there. Once problem
premises are discovered, landlords are notified and followup visits are conducted with problem residents. BPD will
continue the patrols throughout the holiday season. 
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The Law Corner

“What Did You Know and When Did You Know It?”
by Aidan J. Moore, JD
In May of 2008 the Court of Appeals of
Indiana rendered their opinion in the
case of Hostetler (Appellant-Defendant),
v. State of Indiana ( Appellee-Plaintiff)
No. 44A05-0712-CR-730 (2008)
Appellant-Defendant Marlin Hostetler
appeals his conviction in the LaGrange Circuit Court of Ind.
Code § 35-46-1-8 (2006), Contributing to the Delinquency
of a Minor, a Class A misdemeanor, for which he received a
suspended sentence of sixty days in jail.

I.L.’s contact with Hostetler during the party involved seeing him there. I.L. was unsure whether she had talked to
Hostetler. Hostetler knew that certain people at the party,
including I.L., were not twenty-one years old, but he did not
ask them to leave. Hostetler claimed that he did not furnish
anyone with alcohol, nor did he see anyone under age twenty-one drinking alcohol.

Issues on Appeal

At approximately 6 a.m. on the morning of July 22, 2006,
LaGrange County Sheriff ’s Deputy Randolph Mellinger arrived at Hostetler’s residence to find approximately twenty
vehicles in the driveway and approximately fifty people
sleeping inside the vehicles. Deputy Mellinger additionally
noticed beer cans and wine cooler and liquor bottles lying in
the yard. I.L. was arrested and tested positive for alcohol.

The Facts of the Case

On August 4, 2006, the State charged Hostetler with contributing to the delinquency of a minor for aiding, inducing, and
causing I.L. to commit the delinquent act of consuming alcohol. Following a bench trial, the trial court found Hostetler
guilty as charged and sentenced him to sixty days, all suspended, in the LaGrange County Jail.

Whether there was sufficient evidence to support his conviction arguing that the State failed to prove that he aided, induced, or caused I.L.(initials used by the Court to protect the
identity of the juvenile) to consume alcohol or that he knew
I.L. was under age eighteen.

On July 22, 2006, Hostetler held a party at his residence, 7590
South 400 West, near Topeka, Indiana. Hostetler, who was
approximately twenty-five years old, lived at this address
with his parents and siblings, one of whom was his twentyfour-year-old brother. Hostetler’s parents were out of town at
the time of the party.
Hostetler invited approximately twelve people to the party,
and his brother also invited several people. All of these invited
guests were over twenty-one years old. Hostetler was aware
that additional people, some of whom were under twentyone years of age, also came to the party. Approximately fifty
to two hundred people were present at the party. Hostetler
and others drank alcohol at the party. Other attendees drank
the non-alcoholic drinks of Pepsi and Red Bull.
I.L., who was seventeen years old at the time, was an underage attendee at the party. Her boyfriend, Sam Brill, was also at
the party. Brill, who had brought alcohol to the party which
he kept in a cooler in his truck, provided I.L. with alcohol by
sharing his drink with her and by inviting her to help herself
from his cooler.

Analysis of the Court

The Court began their analysis by restating their standard
of review based upon a claim of insufficient evidence. “We
do not reweigh the evidence or judge the credibility of the
witnesses. Kien v. State, 782 N.E.2d 398, 407 (Ind. Ct. App.
2003), trans. denied. “We consider only the evidence which
supports the conviction and any reasonable inferences which
the trier of fact may have drawn from the evidence. Id. We
will affirm the conviction if there is substantial evidence of
probative value from which a reasonable trier of fact could
have drawn the conclusion that the defendant was guilty of
the crime charged beyond a reasonable doubt. Id. Reasonable doubt is a doubt which arises from the evidence, the lack
of evidence, or a conflict in the evidence. Id. It is the function
of the trier of fact to resolve conflicts of testimony and to
determine the weight of the evidence and the credibility of
the witnesses. Jones v. State, 701 N.E.2d 863, 867 (Ind. Ct.
App. 1998). A conviction may be sustained on circumstantial evidence if such evidence supports a reasonable inference of guilt. Rush v. State, 881 N.E.2d 46, 53-54 (Ind. Ct.
App. 2008).
Continued on page 13
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The Court restated that Indiana Code section 35-46-1-8
provides that a person who is at least eighteen years of age
commits contributing to the delinquency of a minor if he
knowingly or intentionally encourages, aids, induces or
causes a person less than eighteen years of age to commit
an act of delinquency
The sole issue for the Court to review was the extent of
Hostetler’s responsibility for I.L.’s consumption of alcohol
while she was attending his party on his property. “The
State asserts that Hostetler contributed to I.L.’s delinquency merely by organizing and hosting the party where she
drank alcohol, and by being aware that certain party attendees were under the age of twenty-one. The State is correct
in its suggestion that a defendant need not actually hand an
alcoholic beverage to a minor and request that she drink it
in order to sustain a conviction for contributing to the delinquency of a minor. See Reeves v. State, 161 Ind.App. 240,
244, 315 N.E.2d 397, 399 (1974).”
The Court distinguished the present case from those cited
earlier as controlling authority by noting “...[i]n Reeves, this
court upheld a conviction for contributing to the delinquency of a minor where a defendant was accompanied by
a minor while obtaining beer and subsequently attended a
party where the minor drank in his presence. 161 Ind.App.
at 241-42, 315 N.E.2d at 398.”
The Court distinguished the facts in this case from Rush. “In
the recent Rush case, this court similarly upheld a conviction for contributing to the delinquency of a minor where
the defendant knew that her seventeen-year-old daughter
was being visited by multiple peers, she was present when
these visitors brought alcohol into her house, she had seen
beer cans in the house, and she had spoken with her daughter and at least one of her peers after they had been drinking.” 881 N.E.2d at 53. Noticeably, in both Reeves and Rush,
the evidence demonstrated the defendants’ knowledge of
and implicit encouragement for the minors’ consumption
of alcohol.
Here, the record does not establish that Hostetler similarly
knew of and encouraged I.L. to drink alcohol. The undisputed evidence in the record was that Hostetler did not invite I.L. to his party, that she obtained alcohol directly from
Brill, not Hostetler, and that Brill brought his own alcohol
and stored it in his truck. In addition, there is no evidence

that I.L. drank alcohol in Hostetler’s immediate presence or
that he saw I.L. drink the alcohol.
Perhaps more importantly, unlike in Reeves and Rush where
the minor’s status did not appear to be at issue, here there
is scant evidence demonstrating Hostetler knew that I.L.
was under the age of eighteen. In a criminal prosecution,
the State must prove every element of an offense, including statutorily specified ages. See Staton v. State, 853 N.E.2d
470, 471 (2006). The State may prove age through circumstantial evidence. Id. at 474. In Staton, the Indiana Supreme
Court concluded that there was sufficient evidence that the
defendant was eighteen based upon the fifteen-year-old
victim’s testimony that she “understood” that he was at least
eighteen at the time of the offense and “imagined” he was
four years older than she. Id. at 474-75. Here, in contrast,
the only evidence that Hostetler knew I.L.’s age was her testimony that she and Hostetler had known each other for
“probably” three years and his testimony that he knew I.L.
was under age twenty-one. Tr. p. 22.
Hostetler’s knowledge that I.L. was under age twenty-one,
even coupled with I.L.’s estimate regarding the length of
their acquaintance, does not establish that Hostetler knew
I.L. was under age eighteen at the time of the party. “While
Hostetler’s decision to hold a large party and permit the
unfettered consumption of alcohol on his premises without
determining the age of each attendee is clearly irresponsible
and reflects bad judgment, the evidence in this case is not
sufficient to convict him of contributing to the delinquency
of a minor.” The Court of Appeals reversed the judgment
of the trial court and the cause was remanded back with
instructions to vacate Hostetler’s conviction.

Summary

There is a party to which law enforcement responds and
minors are found having consumed alcohol. This case contains facts that occur thousands of times each year across
the country.
It seems clear from those “lessons learned” that officers
must continue to address the issue of knowledge when that
is a critical element of the State’s case in chief. As always,
the best approach is to engage your department’s legal advisor in a discussion of the various statutes commonly applied in cases with this type of fact pattern to get the best
legal result. 
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The 2008 Northwest Alcohol Conference (NoWAC) held this
summer was a huge success. The Idaho-based conference had
more than 200 attendees from all over the United States and
offered more than 20 different breakout classes spanning the
different alcohol problems in our community.
The goal of the conference was to provide a place where individuals and groups could work together and learn from
each other to improve the quality of life in their communities through education, prevention, and enforcement. The
conference had a healthy mix of prevention, education, and
enforcement-based classes.
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Proceeds from the conference go towards the Boise Police Activities League (PAL) youth alcohol prevention and education
programs. Boise PAL will be displaying billboards regarding
underage drinking messages throughout the state of Idaho
this Christmas season. These efforts will be followed up with
additional programs created by Boise PAL and NoWAC Executive Director Jermaine Galloway.
The conference will be held in Boise again on July 16th & 17th
of 2009. The 2009 conference will be adding a youth track
and a new group of outstanding presenters, along with an additional networking reception.

Issue 1 Winter 2009
We’re looking for articles for the Winter
2009 issue of the NLLEA Magazine.
If you would like to contribute an
article, news about your agency and
its programs, or career updates to
the next issue, please submit to the
address below by January 9, 2009.
NLLEA
11720 Beltsville Drive, Suite 900
Calverton, MD 20705
Phone: 301-755-2795
Fax: 301-755-2799
Email: support@nllea.org
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