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Message from the President
Dear NLLEA Members,
It is truly an honor and privilege to be
sworn in as the President of the National Liquor Law Enforcement Association. During my time on the Executive Board, I have been blessed to work
with excellent leaders across the country in the field of
liquor law enforcement. Thanks to each and every one of
you for what you do on a daily basis.
During our NLLEA banquet, four individuals were recognized and presented with awards for their dedication
and for their foresight for our Association. These individuals collectively set forth a vision and plan to move
our Association in a direction that has benefited our
members, and will continue to do so for years to come.
These individuals are Greg Hamilton, Dave Reitz, Bill

Patterson and Bob Reynolds. As President, I want to recognize them again for their service to the NLLEA. They
are true leaders in their field and very deserving of their
awards.
While on the board, past Presidents Charles Sumner,
Ted Mahony, and Steve Ernst accomplished a number of
things for our members. They secured funding and partnerships that helped established our credibility throughout the United States and Canada. It is my goal to solidify these programs and to keep moving the Association
forward so we can continue to be a benefit to each and
every member. The current board understands our responsibilities, and we look forward to maintaining credibility and professionalism. I have had the opportunity
to begin working with our newly - elected Sergeant at
Arms, Joseph Cannon, who is a Special Agent in Charge
with Virginia ABC. Mr. Cannon is very familiar with the
Continued on page 2
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NLLEA and has taught at the NLLEA academy. Please
join me in welcoming Joe to this position.
During the business meeting at the national conference,
our members had the opportunity to meet John Shanks,
Director of Development & Law Enforcement Relations
with the National Law Enforcement Officers Memorial.
Mr. Shanks spoke on behalf of the Law Enforcement Officers Museum that is currently being built in the heart
of Washington, D.C. The museum will be open to the
visiting public in 2013. The mission of the National Law
Enforcement Museum is to tell the story of American law
enforcement through exhibits, collections, research and
education. I am happy to report that the NLLEA has provided financial support for this project, and I encourage
your agency to assist if possible. For more information,
visit www.LawEnforcementMuseum.org.

I am a true believer that liquor law enforcement agencies
across the United States and Canada must make an assertive effort to work with local law enforcement officers
and local community coalitions. These partnerships are
valuable. Joining resources with local law enforcement
not only doubles manpower, but it also provides credible intelligence while working in the field, which leads
to better enforcement and a safer community. Community coalition members are advocates who can provide
excellent information and put agencies in contact with
members of the community that are very supportive of liquor law enforcement. As a former city police officer and
deputy sheriff I could not wait for liquor agents to work
complaints in my jurisdiction and help with the problem
permit premises we dealt with on a weekly basis. Having
experience on both sides of this partnership made me realize the importance of this enforcement practice.
As we continue through the fall of 2011, I want to thank
PIRE and OJJDP for the partnerships we have enjoyed
throughout the years. It is an honor to be associated with
these organizations and I look forward to the continued
relationships. Rebecca Ramirez and Chris Curtis are
true associates of the NLLEA and continue to work with
our Association on projects that are very beneficial to our
members. We are currently working on a NHTSA proposal that is very important to our Association. As we
move through this process, I will keep you updated on
its status.
We must remember, as public servants we are held to a
higher standard. We must maintain credibility and demand professionalism within our agencies. As we continue to provide our valuable services to the citizens of
the United States, let us not forget the sacrifices our men
and women in the Armed Forces are making to help preserve our country’s greatness.
True Respect,

Richard Cologie
NLLEA President
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This Just In

Orlando Hosts 25th Annual Conference
Despite reduced budgets and stringent restrictions on outof-state travel, over 60 NLLEA members gathered August
10-12, 2011 for the Association’s 25th Annual Conference
in Orlando, Florida. With the Rosen Shingle Creek as its
location, the conference was held concurrently with the
Underage Drinking Enforcement Training Center’s 13th
National Leadership Conference.
The joint NLLEA/NLC Opening
Ceremonies took place on Wednesday afternoon with NLLEA President Steven Ernst addressing the
more than 1,500 conference attendees after the Presentation of the
Colors by the 1874 Calvary Honor
Guard from Cheyenne, Wyoming.
NLLEA members then attended
workshops before heading to the
President’s Reception held the same
evening.

Workshops and Plenary Sessions
The NLLEA hosted six workshop
sessions throughout the conference, and presenters traveled from
California, Maryland, Minnesota,
Missouri, and Pennsylvania. Their
topics addressed a number of issues related to alcohol beverage
control law enforcement and administration, legal issues and new
approaches for alcohol beverage
control, as well as new research on

enforcement activities of local and state law enforcement
agencies throughout the United States.

Annual Business Meeting
The Annual Business Meeting was held Thursday afternoon, with the membership voting to approve all business
conducted by the NLLEA Executive Board during the past
year. John Shanks from the National Law Enforcement
Officers Memorial Fund provided an excellent overview of
the initiative to build the National Law
Enforcement Museum (http://www.
nleomf.org/museum/) in Washington,
DC, which the NLLEA has chosen to
support at the Theater Seat level. The
membership also elected Joseph Cannon from the Virginia Department of
Alcoholic Beverage Control to the position of NLLEA Sergeant-at-Arms.

NLLEA Banquet
Thursday evening’s NLLEA Banquet featured recognition
of several individuals. Speaking on behalf of the Association, Steven Ernst presented the first ever visionary
awards to NLLEA Past Presidents David Reitz and Greg
Hamilton. NLLEA Past President Bill Patterson accepted
his visionary award the following day during the Law Enforcement Awards Luncheon, and Bob Reynolds sent his
regrets at not being able to attend the event but expressed
his appreciation for receiving the award. A plaque was
also presented to Rebecca Ramirez for her support given
to the NLLEA and its Executive Board.
Continued on page 4
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The highlight of the event was the swearing in of the 2011-2012 NLLEA Board of
Directors: President Richard Cologie,
Vice President James Wilson, Secretary/
Treasurer Phillip Calvert, Sergeant-AtArms Joseph Cannon, and Immediate
Past President Steven Ernst.

Law Enforcement Awards
Luncheon
The conference ballroom was filled to
capacity for the Friday luncheon during
which the NLLEA’s annual Law Enforcement Awards were presented. Awards
were presented to agencies and officers
who have exemplified the highest standards of police
work and who have developed and implemented innovative programs to improve enforcement practice and address alcohol-related problems.
The 25th Annual NLLEA was a great success and enthusiasm for the growth of the NLLEA abounds. While dis-

cussions are still underway for the dates and location of
the 26th Annual Conference, it promises to be another
conference full of great content and good networking opportunities. Information about workshops submissions,
registration, and accommodations will be posted on the
NLLEA website in February, 2012.

2011 Law Enforcement Award Recipients
At this year’s 25th Annual Conference in Orlando, FL,
the NLLEA had the opportunity to recognize the following members and agencies for their outstanding work in
the field of liquor law enforcement.

John W. Britt Community Service Award

North Carolina Alcohol Law Enforcement Division who
died unexpectedly in 1995. John Britt was also a charter
member and past president of our Association.
The 2011 John W. Britt Community Service Award goes
to the Friday Night Live Partnership in California. Since
FNL began in California in 1984, it has continually
grown, developed, expanded and rededicated itself to
reducing the number of youth deaths and injuries from
impaired driving.

Left to Right: NLLEA President Steven Ernst, Lynne Goodwin,
and NLLEA Vice President Richard Cologie

What began as work primarily focusing on high school
students has grown to involve middle and elementary
school students and the FNL program has been implemented in nearly all of California’s 58 counties. The
primary focus of the FNL programs is to form youth/
adult partnerships by working hand-in-hand with young
people on the activities they feel passionate about while
preparing to keep them drug and alcohol free and fully
prepared for the societal challenges they face.

The John W. Britt Community Service Award is named
for a former Deputy Director for Operations for the

The California ABC has been pleased to partner with
the FNL partnership on numerous underage compliance
Continued on page 5
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Law Enforcement Award Recipients - continued from page 4

check and shoulder tap operations, and it has been a very
productive partnership. In addition, the CABC’s TRACE
protocol was initiated in part by Lynne Goodwin, a coordinator with FNL, following the senseless death of her
daughter Casey Goodwin who was killed by an underage drunk driver. Casey had been an active member of
Friday Night Live. The NLLEA was especially that Lynne
Goodwin was able to accept the award on behalf of the
Friday Night Live Partnership

Most Innovative Liquor Law Enforcement
Program

further investigation, requested the assistance of the
United States Immigration and Customs Enforcement as
well as a federal prosecutor.
After securing more than 100 false IDs that had been
manufactured by the same suspects, on October 12, 2010
federal arrest warrants and search and seizure warrants
were issued for the two suspects. The investigation ultimately resulted in the seizure of over $100,000, as well as
weapons and other contraband. It is estimated that over
two years more than 3,000 fake IDs were produced and
distributed to teenagers.

Liquor Enforcement Officers of the Year

Left to Right: NLLEA President Steven Ernst, Howard County
Police Dept. DFC Mark Baxter, and NLLEA Vice President
Richard Cologie

The NLLEA’s Award for Most Innovative Liquor Law Enforcement Program is given in recognition of effective
programs, programs that have produced positive changes in community alcohol-related problems, or programs
that have resulted in new efficiencies or fiscal saving for
liquor law enforcement. The Howard County Department of Police “Fake ID – Real Problem” was a program
initiated by Detective First Class Mark Baxter in 2010 as a
result of the number of problems his department encountered with youth using fake IDs. DFC Baxter convinced
local liquor stores, bars and nightclubs to work in conjunction with the Police Department in seizing fake IDs
and turning them over to him.
In doing so, DFC Baxter uncovered and investigated a
wide-spread fake ID manufacturing business. DFC Baxter initiated a five month undercover investigation into
this fake ID manufacturing business which included
multiple units, the use of minor cadets to make the attempted purchases, and rolling surveillance. DFC Baxter
was able to identify the ID manufacturer as an individual
in the neighboring county of Anne Arundel and upon

Left to Right: NLLEA President Steven Ernst, CABC
Investigators Dolisa Perez and Dave Webster, and NLLEA Vice
President Richard Cologie

The Liquor Enforcement Agent of the Year Award is given
for acts of heroism or bravery, creativity resulting in innovative programs, recognition by peers and/or the local
community, or other actions that enhance the image of
an agency or law enforcement in general.
Investigators Dave Webster and Dolisa Perez of the
Southern Division Special Operations Unit of the California Alcoholic Beverage Control are well deserving of
this award. In June of 2010, the Special Operations Unit
received information that employees were dealing drugs
at several bars in the city of Escondido. Investigators
Webster and Perez quickly formed a partnership with the
Escondido Police Department to combat the problem.
They took the lead in the investigation and were responsible for all the undercover work and logistics planning
of the operation.
What started as a typical ABC undercover narcotics investigation quickly turned into a complex and demandContinued on page 6
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ing operation that grew to encompass seven licensed
establishments in a number of weeks. Investigators
Webster and Perez drew from their combined experience
to devise an undercover operation that allowed them to
infiltrate the criminal enterprise at each location and to
effectively link employees in all seven locations with the
drug sales.
The investigation was finalized in late October 2010 and
yielded nineteen arrests in seven locations. Investigators
Webster and Perez made a total of thirty-two undercover
narcotics buys, which included methamphetamine, cocaine, illegal prescription drugs, and high-grade marijuana. In addition to the criminal arrests, all of the licensed establishments have had their licenses suspended,
and the Escondido Police Department thanked the investigators for ending a major source of constant drain
on their resources responding to these locations for calls
for service related to disturbing the peace, drunks, fights,
narcotics, and DUI arrests.

Liquor Enforcement Agency of the Year

The 2011 NLLEA Liquor Enforcement Agency of the Year
was awarded to an agency that has consistently worked to
proactively enforce alcohol laws to make their communities safer. The Enforcement Division of the Kentucky
Alcoholic Beverage Control is a highly motivated group
of men and women dedicated to the enforcement of all
state statutes concerning alcoholic beverages with a specific focus in curbing underage drinking.
The Enforcement Division is tasked with monitoring over
8,000 alcohol licensed premises with only twenty-five investigators. Nevertheless, in 2010 enforcement personnel
conducted 3,616 compliance checks for a compliance rate
of 94%.
They also implemented another proactive strategy named
Targeted Enforcement Details that focus on point of sale,
third party transactions, fake IDs, drug violations and
possession of alcohol by minors violations. These details work in unison with other law enforcement agencies
centered on social events where there is a high concentration of minors and alcohol sales. The Kentucky ABC conducted 56 targeted enforcement details in 2010 resulting
in 830 citations.
An educational program within the Kentucky ABC is the
Server Training in Alcohol Regulations, or STAR, a program in which more than 4,000 individuals were trained
in 2010. The Kentucky ABC considers the STAR program
a contributing factor in the decrease in sales to minors
that they have seen since 2001. In addition, the KABC issued more than 1,900 criminal citations and 340 administrative case reports in 2010.

Left to Right: NLLEA President Steven Ernst, Kentucky ABC
Director of Enforcement Mike Razor and Assistant Director
Josh Crain, and NLLEA Vice President Richard Cologie

Congratulations to all of the 2011 NLLEA award recipients! 
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NHTSA Corner

High Visibility Enforcement of Underage Drinking and
Driving Laws and Youth Access to Alcohol
By Diane Wigle
National Highway Traffic Safety Administration
High-visibility enforcement of traffic laws has been
shown to be one of the most effective strategies for improving traffic safety. High visibility enforcement is a
model of conducting enforcement that includes increased
frequency and intensity of law enforcement operations,
conducted in a highly visible manner and coupled with
communications strategies (which may include paid and/
or earned media) that generate publicity. This strategy has
been used extensively and proven to be effective in reducing impaired driving and increasing seat belt use.
NHTSA is now conducting a demonstration project to apply this principle to reduce underage drinking and driving
and youth access to alcohol. This project will demonstrate,
in particular, the use of high visibility enforcement of un-

«

derage drinking and driving and youth access to alcohol
laws, and source investigations, which seek to identify the
persons from whom the underage drinkers obtained alcoholic beverages and hold those persons accountable.
Enforcement strategies are expected to include traffic
enforcement, party patrols, compliance checks, as well
as source investigations. Communications strategies are
expected to include paid, earned and social media. Strategies will be varied depending on the characteristics of
participating communities. This effort is building on a
previous effort, which was conducted in Chapel Hill, NC
and Omaha, NE. The agency will be conducting these activities in Louisville, KY; Mason City, IA; Fort Kent, ME
and Greenville, SC. 

Liquor Enforcement Around the Nation

26 Cited in Underage Drinking Sting in Lawrence
By George Diepenbrock
LJ World.com
September 19, 2011
State and local law enforcement officers wrote tickets for
26 violations in Lawrence related to minors possessing
alcohol and fake IDs during a special enforcement effort
two weeks ago, according a group that targets underage
drinking.

sion and local law enforcement agencies ticketed 13 people who were minors in possession of alcohol and wrote 11
tickets for possession of a fake ID, said Jen Jordan, director of prevention for DCCCA and a member of The New
Tradition Coalition of Lawrence.

During a special grant-funded program known as Fake
ID 101 the night of Sept. 8, officers with the Kansas Department of Revenue’s Alcoholic Beverage Control Divi-

Lawrence police, Douglas County Sheriff’s and Kansas
University Public Safety officers participated, she said.
Continued on page 8
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Jordan said officers also cited one bartender and one
server in Lawrence for allegedly furnishing alcohol to a
minor, and that ABC officers wrote administrative citations to four bars — The Hawk, 1340 Ohio; Saints Pub and
Patio, 2329 Iowa; Abe and Jake’s Landing, 8 E. Sixth St.;
and Cadillac Ranch, 2515 W. Sixth St. — accusing them
of allowing minors to possess alcohol that night. Administrative citations from the ABC can carry fines and penalties toward an establishment’s liquor license depending
on several factors.
Representatives of the four bars could not be reached for
comment Monday.

Jordan said thanks to state grant funds for overtime the
agencies plan to conduct a similar enforcement later this
semester to be on the lookout for fake IDs and underage
drinking. During the spring and fall semesters in 2010,
117 people were cited for 241 different underage drinking
and fake ID violations.
“By being out and being present, we’re hoping that that’s
going to deter the problem behavior,” she said.
Jordan said the coalition in August also conducted voluntary training on how to detect fake IDs and other issues
for staff members of alcohol retailers. 

Boise Police Department Arrests 96 During Boise State
Opening Game Day
By Jermaine Galloway
Boise Police Department
The Boise Police Department conducted
alcohol enforcement at the first home
football game of the year. The focus of
game was to help promote a healthy environment while maintaining a high quality
of life for those attending the game and
neighboring tailgates.
For this game 48 open container citations were issued.
This number is considerably lower than other opening
games in years past
Overall the following citations were issued during the
game:
• 48-Open Container Citations
• 6-Underage Drinking Citations
• 1-Public Intoxication
• 1-Arrest (Public Intoxication)

Following the game Boise Police officers
conducted an after game party patrol.
The area neighborhoods were very active and noisy with multiple small parties
and multiple people in transit with open
containers of alcohol from party to party.
One good sign was that the party sizes appeared smaller than in past years. For the party patrol,
the following citations were issued:
• 28-Illegal Consumption/Possession of Alcohol Citations
• 11-Open Container Violations
• 1-Disorderly House Citation
Overall 96 misdemeanor citations were written on opening game day. 
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Looking at the Law

“$36,000 a Foot”
by Aidan J. Moore, JD*
On June 16, 2011, the Court of Appeals
of Texas, Ninth District, Beaumont,
handed down their opinion in the case
of Tri-Con, Inc. v. Texas Alcoholic Beverage Commission, 09-11-00058-CV
(TXCA9)
Appellant, Tri-Con, Inc. appeals the ruling of the 356th
District Court Hardin County, Texas Trial Cause No.
51750, denying Tri-Con, Inc., d/b/a Exxpress Mart No.
14, the renewal application for a wine and beer retailer’s
off-premise permit. See Tex. Alco. Bev. Code Ann. § 26.01
(West Supp. 2010).
The Appellant presented the following arguments on appeal:

The Facts of the Case
The City Secretary of Lumberton, Texas, and the Hardin
County Clerk certified in December 2008 and January
2009, respectively, that Exxpress Mart No. 14 was located
in a wet area. The Texas Alcoholic Beverage Commission
(TABC) issued a permit to Tri-Con in February 2009
with an expiration date one year later. In January 2010,
Tri-Con filed an application to renew its permit with the
TABC. A protest was filed. The county judge, acting in
his administrative capacity as a hearing officer for the
TABC, denied Tri-Con’s application. See Tex. Alco. Bev.
Code Ann. §§ 61.31, 61.32 (West 2007); Garza v. Tex.
Alcoholic Beverage Comm’n, 138 S.W.3d 609, 613 (Tex.
App.—Houston [14th Dist.] 2004, no pet.) (county judge
as administrative hearing officer for TABC). Tri-Con appealed to the district court. Tex. Alco. Bev. Code Ann.
§ 1167(a) (West 2007). That court affirmed the denial of
Tri-Con’s application. See Tex. Alco. Bev. Code Ann. §
61.34 (West 2007). Tri-Con then appealed to the Court of
Appeals of Texas for the Ninth District.

Standard of Review
“Administrative decisions are reviewed under the substantial evidence rule. See Tex. Alco. Bev. Code Ann. §
11.67(b) (West 2007); see also Tex. Gov’t Code Ann. §
2001.174 (West 2008). Under the substantial evidence
standard, the test is “whether the evidence as a whole is
such that reasonable minds could have reached the conclusion that the agency must have reached in order to
justify its action.” Tex. Alcoholic Beverage Comm’n v. Sierra, 784 S.W.2d 359, 360 (Tex. 1990) (quoting Tex. State
Bd. of Dental Exam’rs v. Sizemore, 759 S.W.2d 114, 116
(Tex. 1988)); Morgan v. Tex Alcoholic Beverage Comm’n,
519 S.W.2d 250, 254 (Tex. Civ. App.—Texarkana 1975, no
writ).
An appellate court presumes an administrative decision
to be reasonable; the party seeking to set aside the decision must show the decision was not reasonably supported by substantial evidence. See Four Stars Food Mart,
Inc. v. Tex. Alcoholic Beverage Comm’n, 923 S.W.2d 266,
269 (Tex. App.—Fort Worth 1996, no writ).

The Court’s Analysis
The protesting party testified he had personal knowledge
that the gas station is in a dry area because he had seen
the survey, used a tape measure to measure 200 feet from
the highway, and determined the gas station is within
that 200 feet. Acknowledging that he is not a surveyor, he
stated that “[t]he letter from the County Attorney and the
work they did with surveyors is definitive proof that this
gas station is within the dry area . . . . It’s clearly stated
200 feet from the highway, and it doesn’t take [a] surveyor to know that it’s within 200 feet.”
James Skinner, a licensed, professional surveyor, testified
the TABC asked him to review a specific precinct boundary. Skinner determined that Exxpress Mart. No. 14 is
located in the City of Lumberton and that the precinct
boundary is located on the northwest side of Exxpress
Mart. No. 14. Skinner testified as follows:
Continued on page 10
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The line is actually 200 feet parallel to the highway, and
the highway would be the west right-of-way line of U.S.
Highway 69 and 287, and the building is located in the
area between the 200 foot line and the west lateral line of
U.S. Highway 69 and 287.
He also testified he did not determine whether the store
is located in a wet or dry area; he “was not hired to determine- [that.]” Rebecca Walton, County Attorney for Hardin County, indicated she had advised Glenda Alston, the
County Clerk of Hardin County, to write TABC a letter
(a) informing TABC that Hardin County had discovered
that Exxpress Mart No. 14 was located in a dry area, and
(b) asking that its license to sell alcohol be revoked. See
Tex. Alco. Bev. Code Ann. § 61.32. Walton testified she
did not have personal knowledge as to whether the store
was in a wet or dry area. She explained she relied on information from others.
Elias Sarkis signed the renewal application for Tri-Con.
He indicated Tri-Con obtained a permit to sell beer and
wine on the premises and began selling alcohol when it
became legal to do so in 2007 or 2008. At the time of the
hearing before the county judge, the store was operating
under a permit that had been issued in February 2009.
Sarkis testified he owns the property directly behind the
store and that there is approximately 200 feet from the
center of the road to the next judicial precinct. Sarkis
indicated that if the County or the City had informed
him the first time that he was not in the right area, he
would not have rebuilt the store in its present location,
but would have pushed the building further back on the
property. Sarkis testified that if he moved his front door
approximately fifty feet to the northwest, he would be
in a different judicial precinct (emphasis added). He
also indicated that he received certifications that the store
was located in a wet area, that he relied on those certifications, and that he invested $1.8 million to construct a
new building at that location.

Wet or Dry?
In issue one, Tri-Con, essentially, argues that the county
judge’s determination to deny the permit is not supported by substantial evidence, because there is no evidence
Exxpress Mart. No. 14 is located in a dry area. The protesting party’s testimony regarding his measurements
showing the store to be within 200 feet from the highway,
Rebecca Walton’s testimony that, after her investigation,
she concluded Exxpress Mart No. 14 was in a dry loca-

tion, the surveyor’s testimony that the boundary line of
the precinct was 200 feet from the highway, and Sarkis’s
acknowledgement that he could have constructed the
building further back on the property if he had known
the building was not in the right location, support the
judge’s conclusion that Exxpress Mart. No. 14 is located
in a dry area. The fact that the protestant, surveyor, and
the county attorney did not present a map, a survey, or
other documentation goes to the weight of the evidence.
The fact-finder determines the weight and credibility
to give the witnesses’ testimony. Akers v. Stevenson, 54
S.W.3d 880, 884 (Tex. App.—Beaumont 2001, pet. denied)
(As trier of fact, the court is free to believe one witness,
disbelieve others, resolve inconsistencies in a witness’s
testimony, and accept lay testimony over that of experts.).
Issue one is overruled.[1]

Section 11.37(c) and 61.37(c)
In issue three, Tri-Con argues that, assuming Exxpress
Mart No. 14 is located in a dry area, the district court
erred in affirming the denial of the permit application.
Tri-Con argues the certification that Exxpress Mart No.
14 is located in a wet area serves to “grandfather” TriCon into a wet status until a subsequent local election
is held to change that status to dry as provided in section 11.37. See Tex. Alco. Bev. Code Ann. § 11.37(c) (West
2007). The TABC references an identical provision in
section 61.37(c). See Tex. Alco. Bev. Code Ann. § 61.37(c)
(West 2007). The statutes provide that once a license or
permit is issued, the certification that the location or address is in a “wet” area may not be changed until after
a subsequent local option election to prohibit the sale of
alcoholic beverages. Id. §§ 11.37(c), 61.37(c). Both parties
reference the statutory provision, along with this Court’s
opinion in Texas Alcoholic Beverage Commission v. Hancock, 269 S.W.3d 685, 688 (Tex. App.—Beaumont 2008,
no pet.). In Hancock, we stated that the Commission correctly denied Hancock’s application, and we held that an
“erroneous issuance of a mixed beverage permit does not
effectively convert a dry area to a wet area without a local
option election.” Hancock, 269 S.W.3d at 686. Similarly,
a mistake here by a city secretary or a county clerk or a
mistake in the issuance of the permit does not negate the
fact that an area is dry.
When we construe a statute, we presume that compliance
with the state constitution is intended. Tex. Gov’t Code
Ann. § 311.021(1) (West 2005). “[T]he constitution grants
the power of regulation and grants the Legislature the
Continued on page 11
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Looking at the Law - continued from page 10

power to pass laws allowing the sale of mixed beverages;
however, that power is subject to the power of the people
to authorize the sale of mixed beverages in the affected
voting unit . . . .” Hancock, 269 S.W.3d at 687.
The Alcoholic Beverage Code provides that, subject to
certain exceptions, “an authorized voting unit that has
exercised or may exercise the right of local option retains
the status adopted, whether [that be] absolute prohibition
or legalization of the sale of alcoholic beverages of one
or more of the various types and alcoholic contents on
which an issue may be submitted under the terms of Section 501.035, Election Code, until that status is changed
by a subsequent local option election in the same authorized voting unit.” Tex. Alco. Bev. Code Ann. § 251.72
(West 2007). As this Court stated in Hancock, section

11.37(c) does not provide a process for the Alcoholic Beverage Commission to authorize the legal sale of mixed
beverages in a dry area, as that would circumvent the
power reserved to the electorate by the state constitution.
Hancock, 269 S.W.3d at 688. The local option election provides the sole mechanism for changing the status from
dry to wet for the legal sale of mixed beverages. See In re
Davis, 269 S.W.3d 581, 582 (Tex. 2008) (“Once voters in a
justice precinct have elected wet or dry status, that status
remains in effect until voters in that same territory, by
another local option election, change it.”). We conclude
the same principle applies to a permit for a wine and beer
retailer’s off-premise permit. Issue three is overruled.
* Aidan Moore served as NLLEA President from 2003-2004.
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