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Message from the President
Dear NLLEA Members:
I extend my personal thanks and a tip o’
the hat to the Ohio Investigative Unit for
their efforts and care in presenting the
2002 NLLEA Annual Conference. Hosting
the membership is a challenging but
rewarding task. Gary Sullivan and his
staff were most accommodating, and the
OIU’s professionalism was reflected in
the conduct of the meeting.
The conference was well attended.
Those absent missed relevant training on
a variety of issues. Hopefully, all of our
budgets will allow us to gather together
again in 2003.
As requested by the membership during
our Ohio business meeting, letters have
been sent to the appropriate persons/
organizations concerning the Boston
Beer Company’s ad, “Noise.” I am happy
to report to you that this offensive
advertisement has been withdrawn by
Boston Beer Company. Also, information
is being gathered to send a letter in
support of the NY State Liquor Authority’s
effort to further legislation that would
designate their Investigators (currently
Peace Officers) as Police Officers.
One concern at our 2002 meeting was
where NLLEA would gather in 2003.

Dennis Theoharis, Montgomery County
Board of License Commissioners,
volunteered to host us provided he could
gather sufficient support from outside his
agency. Dennis has worked hard and
diligently over the past weeks to make this
happen. Unfortunately, we will not be able
to have our meeting in Maryland next year.
After conversations with Johnnetta Davis
of PIRE, the decision was made to
explore a concurrent conference with the
OJJDP Leadership Conference. That
event, usually held in September, already
lists us as a partner so the match-up
preexists. The event staff will provide
NLLEA with convention support, such as
registration, speaker recruitment, fee
collection, site facilities, and other related
needs. The NLLEA will, however,
maintain its unique conference activities.
For now, the NLLEA officers are sitting as
an adhoc conference planning committee
for next year. Plans are to consider the
establishment of a standing committee for
conference planning.
Speaking of OJJDP, Lynn Cayford, Aidan
Moore and I, along with other law
enforcement representatives, including
Bill Patterson of PIRE, met with OJJDP
Administrator J. Robert Flores while in
Dallas in September. Mr. Flores was very
interested in the NLLEA and liquor
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enforcement issues, especially advertising
directed towards underage persons, and
seemed to enjoy our gathering (we went
about 15 minutes over the scheduled end
time). Such meetings are great
opportunities for NLLEA and, as Sir Francis
Bacon wrote in his Essays in 1625, “A wise
man will make more opportunities than he
finds.”
The coming months will pose opportunities
and challenges to each of us, our agencies,
and our states or provinces. I, and the
members of the NLLEA Board, commit to
you our best efforts at open, competent
stewardship of your organization.
My best to you and yours,

David Wilson
2002-2003 President, NLLEA

Hot Issues
NLLEA Victory in Sam Adams
Advertising Campaign
In the spring of 2002, the NLLEA challenged
The Boston Beer Company’s promotion of
Sam Adams Light Beer via a highly
suggestive commercial produced both for
television and the Internet. The
commercial, which was labeled “Noise,”
relayed a highly suggestive message for
young people under the age of 21.
The ad depicts a uniformed police officer
responding to a noise complaint at a local
residence. The officer addresses a room
full of youthful-appearing individuals
consuming Sam Adams Light Beer. The
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smug spokesperson for the youthful-looking
group attending the house party is a young
man who conceals his beer behind his back
while talking to the officer. The NLLEA felt
that the commercial carelessly marketed
Sam Adams Light Beer to a youthful and
impressionable audience. Research
provided by the Center on Alcohol Marketing
and Youth located at Georgetown University
showed that the ads created by Boston Beer
were frequently run during showings of “The
Simpsons”, a television show with a known
demographic of youthful viewers. Boston
Beer chose to run this ad on a show where
40% of the viewing audience is between 1820 years old.
During this period, the NLLEA discovered the
advertising and marketing code of the Beer
Institute is ineffective in addressing the
concerns raised by our organization.
Section 2(b) of the Institute’s advertising
code states, in part, “[b]eer advertising and
marketing materials should not depict
situations where beer is being consumed
excessively, in an irresponsible way, or in
any way illegally.” Based on these
provisions, the NLLEA felt The Boston Beer
Company was not adhering to the guidelines
established by the Beer Institute. It was
believed the ad violated the advertising and
marketing code in two ways. First, the ad
depicts Sam Adams Light Beer being
consumed in an illegal environment to which
the police have been called. Secondly, the
young man speaking with the officer hid his
beer behind his back, indicating to viewers
that he was quite possibly under the age of
21 and risking arrest if he was discovered
holding the beer.
The NLLEA requested that The Boston Beer
Company stop running the ad immediately
and to publicly state that all future advertising
and promotions will strictly adhere to the
Beer Institute guidelines. The NLLEA
exchanged letters with Mr. Martin Roper
regarding our request to remove the ad and
received no satisfaction until the NLLEA
issued a press release condemning the ad.
The Boston Globe and the Associated Press

covered the issue, and as a result of our
action the ad was removed from the
company’s web site and not run on television
again.
Additionally, the NLLEA filed a complaint with
the Federal Trade Commission and
requested an investigation into the
advertising practices of industry members
as it relates to their failure and apparent
disregard of the standards developed by the
Beer Institute. It is the NLLEA’s contention
that the “voluntary” compliance practices of
the Beer Institute are both ineffective and
unreliable.
The NLLEA was successful in its efforts to
have an irresponsibly produced television ad
removed from the media. The reasoning
was sound, and the NLLEA was supported
by organizations such as Mothers Against
Drunk Driving, the American Medical
Association and the Center for Science in
the Public Interest. Congratulations to all of
you in effecting change regarding the
important issues we as professional liquor
enforcement officers are concerned with,
and taking a significant step in advancing the
mission of the NLLEA.

What’s New
Hanson V. Georgia State
On 9/16/02, the Georgia Supreme Court
denied an appeal from a Troup County,
Georgia citizen, who challenged the
constitutionality of national underage drinking
laws (see Hanson v. The State, No.
S02A1079). The appeal was filed by Robert
Lee Hanson, after he was arrested for being
under the age of 21 and possessing alcohol.
Hanson was found guilty, and had been fined
an unspecified amount and sentenced to
serve six months on probation when he filed
the appeal.
The incident began when, after spotting
Hanson walking down a road, a Troup
County Sheriff’s Deputy approached him
and noticed an odor of alcohol. Hanson,

whose speech was slurred, admitted to the
officer that he had been drinking Zima, upon
which the officer arrested Hanson for
possession of alcohol by a minor.
Hanson claimed that the State had not
produced sufficient evidence to support the
charge that he possessed alcohol, and that
they had also failed to produce evidence
indicating that Zima is an alcoholic beverage
by legal standard.
Of further interest was Hanson’s claim that
underage drinking laws are in violation of the
Equal Protection Clause of the Fourteenth
Amendment, which states that “No State
shall…deny to any person within its
jurisdiction the equal protection of the
Laws…”. Hanson claimed that underage
drinking laws make it a crime for some
minors to possess alcohol while making it
legal for others, since doctors will
occasionally prescribe alcohol to minors and
some parents allow their underage children
to drink at home. According to Hanson’s
interpretation of the 14th Amendment, all
minors should be afforded the same
protection as minors who receive
prescriptions for alcohol and minors who are
allowed to drink at their parents’ home,
making underage drinking laws a
constitutional violation.
Not surprisingly, the Georgia Supreme Court
respectfully disagreed with all of Hanson’s
claims, and denied his appeal, saying “We
have no hesitation in concluding that the
Legislature has made rational distinctions
with respect to the possession of alcohol
generally by persons under 21 years of age
and the possession of alcohol by such
persons when it is prescribed by a physician
or provided by a parent in the privacy of the
home…”
The decision comes as one more brick in
the wall to support NLLEA member agencies
in their efforts to prevent underage drinking.
Much thanks to NLLEA member Ronald
Johnson, Director at the Alcohol and
Tobacco Division of the Georgia
Department of Revenue, for bringing this
story to our attention.
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Year In Review
Annual NLLEA Conference
A Success!
The 2002 NLLEA Conference was held
August 24-28 in Cleveland, Ohio. Deputy
Director Ed
Duvall Jr.,
Assistant
Deputy Director,
Gary Sullivan,
and the entire
staff of the Ohio
Investigative Unit
did an excellent
job hosting the
conference. The
President’s
Reception was
well attended on
Sunday evening,
and on Monday
morning the
Greater
Cleveland Pipe and Drum Band contributed
to a beautiful and moving opening
ceremony that included a high-tech slide
show that set the conference off on the

right note. Conference attendees were then
treated to many excellent presentations on
a variety of topics pertaining to liquor law
enforcement and were able to attend a
variety of social events and networking
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NHTSA Corner
By Jim Wright
The number of alcohol-related fatalities is heading in the
wrong direction! After sustained, and dramatic, success
through the eighties and early nineties, the number of people
killed in alcohol-related crashes has remained essentially
level since 1994. In fact, there were more people killed in
these crashes last year (2001) than in 1994. What’s to be
done?
The NHTSA Administrator, Dr. Jeffrey Runge, has taken the
problem seriously. He has declared that 2003 will be a year of
renewed emphasis for impaired driving programs at NHTSA.
Specifically, this means that NHTSA will be requesting states
to beef up visible enforcement of impaired driving and increase
publicity about the enforcement.
Enforcement works! The states and communities that have
participated in the seat belt “Click it or Ticket” campaigns
have increased seat belt usage rates significantly. The
“Checkpoint Tennessee” program demonstrated that visible
impaired driving enforcement and publicity will reduce alcoholrelated fatalities - in Tennessee by over 20%.
Enforcement of laws prohibiting service of alcoholic beverages
to those who are intoxicated or underage should be done in
concert with checkpoints and saturation patrols. All states will
be encouraged to participate in three national enforcement
mobilization periods: December 20, 2002 - January 5, 2003;
June 27, 2003 - July 13, 2003; and December 19, 2003 January 4, 2004. States will also be encouraged to conduct
weekly enforcement efforts throughout the year. In addition,
widespread publicity campaigns about the enforcement will be
encouraged in all states.
It makes sense that partnerships should be formed between
highway safety and alcohol beverage control agencies. To
reduce impaired driving, the “alcohol” problem should be
addressed from the point of sale onward. NLLEA members
can make this happen by contacting their highway safety
office or local or state enforcement agency to determine what
impaired driving enforcement activity is planned for the year.
Propose a plan to coordinate impaired driving enforcement
with enforcement targeting service to those who are
intoxicated or underage. All enforcement should be
seamlessly implemented and coordinated.

opportunities. Some of the conference
highlights included:

 Andrew Evans of the Ohio Investigative
Unit set up a Firearms Training System
and allowed conference participants to
interact in scenarios specifically
designed to simulate real life liquor law
enforcement settings;

 Wendy Hamilton, President of Mothers
Against Drunk Driving, gave a
presentation on the impact of drunk
driving in the United States and
highlighted new areas in which liquor law
enforcement agencies and MADD can
work together;

participants learn what is important in life, or
as conference participants learned…”don’t
sweat the small stuff;”

 Glen Cox provided an overview of technology
in the area of audio intelligence devices; and

 Lenny Lamkin of the American Medical
Association gave examples of how the AMA’s
Reducing Underage Drinking Through
Coalitions project has successfully worked
with law enforcement to prevent underage
drinking and build stronger communities.
In addition, a number of conference attendees
attended the Cleveland Indians ballgame on

 Rich Cologie of the Ohio Investigative
Unit gave a summary of their award
winning Sober Truth program and Harold
Torrens (2001 NLLEA Agent of the Year)
provided an overview of the Ohio
Investigative Unit’s criminal
investigations into charitable gambling
groups;

 Jim Mosher and Bob Reynolds, both
from the Pacific Institute for Research
and Evaluation, provided summaries of
effective responsible beverage service
programs and media advocacy,
respectively;

 The Hancock County Community
Partnership conducted a Socratic
dialogue on underage drinking and youth
access to alcohol, allowing participants
to ask questions of the panel and get
involved in quite heated discussions;

 Jim Wright of the National Highway
Traffic Safety Administration, and Tom
Murphy of the Office of Juvenile Justice
and Delinquency Prevention, each
provided updates on the partnerships
between their agencies and the NLLEA

Monday evening, and on Wednesday afternoon
there was a private tour of Jacobs field (above).
Overall, the conference was a huge success,
with the conference attendees receiving
extensive information and multiple opportunities
to learn about liquor law enforcement strategies
from the United States and Canada.

NLLEA Award Winners
At the annual NLLEA Conference this year, 20012002 NLLEA President Roger Johnson gave
awards to a list of impressive agencies and
individuals. Beginning on the first

 Dr. Stephen Douglas told four
entertaining stories designed to help
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day of the conference, President Johnson
presented Ohio’s First Lady, Mrs. Hope Taft , with
an honorary Lifetime Membership to the NLLEA.
Mrs. Taft is a tireless advocate in the struggle to
prevent underage drinking, and NLLEA is honored
to include her as an official NLLEA member.

From left to right: MADD President Wendy Hamilton, Ohio
First Lady Hope Taft, and 2001-2002 NLLEA President Roger
Johnson.

This year the Virginia Department of Alcoholic
Beverage Control received the award for Liquor
Law Enforcement Agency of the Year. The agency,
and 14 agents in particular, earned this recognition
for being one of the first law enforcement groups to
arrive at the Pentagon on September 11, 2001. As
“first responders” the 14 agents provided traffic
control, assisted in the evacuation of personnel
from the Pentagon, transported the injured to
hospitals, assisted in administering first aid to
those injured and insured that the children present
in the Pentagon’s child care facility were moved
out of harm’s way. In the days following the attack,
these same agents, as well as the remaining
agents assigned to the Alexandria Regional Office
and agents from the Richmond office, assisted in
the recovery of airplane and building parts and
sensitive documents, assisted with perimeter
security and helped with the search and recovery
of victims inside the Pentagon.
The Virginia ABC also received the award for
Innovative Liquor Law Enforcement Program of the
Year for their enforcement and prevention program
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for underage drinking that implements an environmental
approach. On the enforcement side of this program, the
Virginia ABC conducts
statewide compliance
checks, and they have
seen their noncompliance rate decrease
from 32% in 1998 to 18%
in 2001. In addition, a
program called Operation
Undergrad is offered to
colleges and universities
within Virginia that gives
campus law enforcement
the opportunity to join
forces with their local
police deparments and
the Virginia ABC to
enforce underage drinking
Chris Curtis (left), accepting the
laws. They have also
‘Innovative Liquor Law Enforcecreated a six-hour
ment Program of the Year Award’,
training
program for local
on behalf of the VABC
police departments that
provides information on the history of alcohol beverage
control, the ABC laws, fake IDs, and surveillance
equipment. The VA ABC combines their enforcement
efforts with educational media campaigns that focus on
the role of ABC agents, the consequences for using fake
IDs, and a social norms marketing campaign. Mr. Chris
Curtis, Director of the Law Enforcement Bureau,
accepted both awards on behalf of the Virginia ABC.
Seattle Liquor Control Board Enforcement Officer David
Quiggle received the NLLEA’s Agent of the Year Award.
NLLEA
President
Roger
Johnson
lauded
Quiggle’s
work on a
complex
investigation
that
uncovered a
counterfeit ID
manufacturing
operation in
David Quiggle (left), receiving the NLLEA’s
‘Agent of the Year Award.’

the Pioneer Square area of Seattle that began in
October 2001. Officer Quiggle took the lead in
examining each ID confiscated to identify unique
errors. Several errors were found, and this
information was disseminated to all licensees in the
Pioneer Square and the area around the University
of Washington. After an intensive investigation to
locate the owners of the fake IDs, Officer Quiggle
was able to obtain a search warrant. When the
warrant was served, officers found $7400 in cash,
three computers, two printers, a scanner, and other
evidence of fake ID manufacturing. Narcotics and
cashiers checks were found along with evidence
that the suspect may also have been counterfeiting
cashier checks. The case involved several violations
of federal counterfeiting laws and was turned over to
the U.S. Secret Service for federal prosecution.
Lastly, the Pacific Institute for Research and
Evaluation received the NLLEA’s John W. Britt
Community Service Award for providing support to
the NLLEA in enhancing their enforcement efforts.
President Roger Johnson thanked PIRE for helping
the NLLEA move from a somewhat obscure
organization to one which, in the past two years, has
gained national attention and recognition.

On The Legal Side
The Doctrine of Constructive
Possession - Application of an
Established Legal Principle to
Underage Drinking
By Aidan J. Moore
Introduction
As more law enforcement agencies see the
relationship between underage consumption of
beverage alcohol and crime there is interest in
researching existing laws that can be creatively
applied to unlawful alcohol consumption by people
under the age of 21. One legal principle that is
gaining more attention is the “doctrine of
constructive possession.” This legal axiom is
beginning to find interesting application when an
officer has encountered underage drinkers but has
not observed that the person(s) has actual physical
possession of the alcoholic beverage.

The Constructive Possession Doctrine
The law recognizes two kinds of possession: actual
possession and constructive possession. A person,
who knowingly has direct physical control over a thing,
at a given time, is then in actual possession of it. A
person who, although not in actual possession,
knowingly has both the power and the intention, at a
given time, to exercise dominion or control over a
thing, either directly or through another person or
persons, is then in constructive possession of it. The
law also recognizes that possession may be sole or
joint. If one person alone has actual or constructive
possession of a thing, possession is sole. If two or
more persons share actual or constructive
possession of a thing, possession is joint.
The term “constructive possession” has a precise
legal meaning: A person who, although not in actual
possession, knowingly has both the power and the
intention at a given time to exercise dominion or
control over a thing, either directly or through another
person or persons, is then in constructive possession
of it. Blackston, 940 F.2d at 883 ; see also Jackson v.
Byrd, 105 F.3d 145, 150 (3d Cir. 1997) (Becker, J.,
dissenting). Thus, constructive possession requires
an individual to have the power and intent to exercise
both dominion and control over the object he or she is
charged with possessing. United States v. Brown, 3
F.3d 673, 680 (3d Cir. 1996). The burden of proof
required of the State is to prove beyond a reasonable
doubt, through actual or circumstantial evidence, that
a person under the age of 21 had dominion1 and
control2 over an alcoholic beverage.
While there are only a few court opinions addressing
constructive possession of beverage alcohol by
persons under 21, there are many decisions from
around the country where courts have considered
legal standards for applying the doctrine of
constructive possession3 for criminal charges
involving firearms, theft and narcotics offenses.
Therefore, when encountering a large group of
underage individuals who are not in actual possession
of alcohol but where alcohol is present, officers should
be cautious before they charge all person(s) under the
age of 21 with constructive possession of alcohol.
Application of Constructive Possession in
Criminal Cases
To prove a case of constructive possession a
prosecutor must introduce sufficient evidence that the
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underage person had the intent or power to exercise
control or dominion over the contraband item. Mere
knowledge that a person’s bag, house, or vehicle
contains alcohol is generally insufficient to infer that
person is capable of exerting dominion or control over the
alcohol. As with every other aspect of police work, an
arresting (or summonsing) officer must be able to testify
to specific articulable facts and circumstances, which
must support the charge. The following material from the
New Jersey court system helps illustrate some of the
legal standards that an officer must meet when bringing a
charge of constructive possession:


First, it must be proved that the item is a controlled dangerous
substance.



Second, it must be proved that defendant either obtained or possessed
the substance. Third it must be proved that defendant acted knowingly
or intentionally. 33 N.J.Practice §521 p.475.



Possession is the intentional control of an item accompanied by an
awareness of its character. Constructive possession is when the
defendant is aware of the substance and has an intention to exercise
control over the substance. State v. Brown, 67 N.J. Super. 450, 455,
171 A. 2d 15, 18 (App. Div. 1961).



Joint possession is when people knowingly share control over the
article. State v. Rajnai, 132 N.J. Super. 530, 536, 334 A. 2d 364, 367
(App. Div. 1975).



Mere presence in a premise with other persons where controlled
dangerous substances are found is not sufficient to justify an
inference that a particular defendant was in sole or joint possession of
the substance. State v. Sapp, 71 N.J. 476, 477, 366 A. 2d 334, 335
(1976), overruled on other grounds by State v. Brown, 80 N.J. 587, 404
A. 2d 1111 (1979).



The state must prove that the defendant was aware of the character
of the substance to prove that the defendant acted with knowledge.
State v. Reed, 34 N.J. 554, 557, 170 A. 2d 419, 421 (1961); State v.
Rajnai, 132 N.J. Super. 530, 536, 334 A. 2d 364, 367 (App. Div. 1975).

Alcohol Cases
In the 1996 case of State v. Sullivan, Investigators of the
New Hampshire Bureau of Liquor Enforcement
encountered a van driven by Jeffery P. Sullivan with two
other occupants. The group drove to a Cumberland
Farms store in the City of Manchester, NH. The officers,
parked across the street from the store, watched as one
of the passengers exited the van being operated by Mr.
Sullivan.

The passenger walked into the store and walked
out with a 12 pack of beer in one hand and 3-six
packs of beer stacked in a bag with the tops of the
bottles showing from the top of the bag. The
passenger walked up to the van, opened the back
door, placed the beer in the van and walked back to
the store to return with another case of beer. At
this time the officers ascertained that the
individuals were not of legal drinking age, and
apprehended the passenger before he got into the
van. An officer walked over to the van and arrested
the driver, Mr. Sullivan, and charged him with
unlawful possession of alcohol.
At trial Mr. Sullivan’s attorney argued that he was
not in possession of the alcohol and therefore the
charges should be dismissed. He argued that
alcohol was not found in the actual physical
possession of the defendant but rather found in the
back seat of his automobile. The State
subpoenaed the third person in the van, who
testified that all three individuals in the van were at
a party at his house where a discussion took place
about the purchase of the beer. The witness
testified that “it was all we talked about - getting
beer - I don’t know how he could not have known.”
After considering all the evidence in the case the
Court found that the State had proven beyond a
reasonable doubt that Mr. Sullivan was in
constructive possession of the alcohol. The Court
cited testimony indicating the specific purpose for
going to Cumberland Farms was to get beer.
Summary
While some jurisdictions have codified law related
to the constructive possession of alcohol many
have no statutes addressing the issue. By
applying the elements of constructive possession
to alcohol offenses, officers and prosecutors can
implement an additional instrument to combat the
problems associated with underage alcohol
consumption. If you have no such statute in your
state, you might consider exploring this legal
doctrine with your prosecutor.

_____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
1
Dominion - Perfect control in the right of ownership. The word implies both title and possession and appears to require a complete retention of
control over disposition. Title to an article of property, which arises from the power of disposition and the right of claiming it. Black’s Law
Dictionary, Abridged 6th Edition, 1998.
2
Control - …As used in a statute making it unlawful for any person to possess or “control” any narcotic drug, is given its ordinary meaning, namely, to
exercise restraining or directing influence over, and also has been defined to relate authority over what is not in one’s physical possession. Black’s Law
Dictionary, Abridged 6th Edition, 1998.
3
Constructive Possession - A person has constructive possession of property if he has power to control and intent to control such item. Exists where
one does not have physical custody or possession, but is in a possession to exercise dominion or control over a thing. Black’s Law Dictionary, 6th

Edition, 1998.
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