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Message from the President
Greetings NLLEA Members:
On behalf of the Executive Board, I continue to pray that you are blessed with
both safety and success. We are working
diligently to represent the membership
and to maintain the momentum generated at the last Annual Meeting in August 2007. I would
like to share the most recent developments.
In early April, the Board met to discuss issues related to
business development, increased Association visibility and
strategies to “give back” to the members. The Executive
Director will continue to pursue funding resources such as
grants, foundation monies, and corporate sponsors to support the continued growth and independence of the Association. The Board has also directed Ms. Mattfeld to pursue
developing credit for the Association. Over the years the
Association has relied on a variety of financial institutions

for administrative support, most recently the Pacific Institute for Research and Evaluation. At this time, the Board
feels that it is important for the NLLEA to take initial steps
toward independence and establish credit.
May 1st through May 31st of this year, the Board is asking
the membership to collect and report enforcement data in
the following areas:
•

•

•

Operations related to compliance with laws related to the purchase of alcohol, including but not
limited to compliance checks, decoy operations,
and undercover stings.
Operations targeting persons under the age of
21 possessing, transporting, purchasing, or consuming alcohol beverages.
Shoulder Tap operations in which people are approached or solicited to purchase alcohol.
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The Executive Director will then coordinate a national
press effort to highlight “Operation Save a Teen” – liquor
law enforcement officers saving one youth at a time, one
night at a time, and one community at a time. Your participation and collection of data will help demonstrate the
number of potential tragedies averted through liquor law
enforcement efforts across the nation in just one month.
We ask that you participate in the data collection and in
efforts to gain increased media attention to the best of your
ability.
As I indicated in my last letter, Past President Greg Hamilton in Travis County, Texas has agreed to sponsor a scholarship in the amount of $500 for a recipient from Travis
County. Following his example, the Board has voted to
offer an additional scholarship in the amount of $500 for a

recipient recommended by a member of the NLLEA. Applications for these scholarships will be available at www.
nllea.org in a few weeks. Members who are interested in
serving on the Scholarship committee to assist in selecting
the scholarship recipients should contact me or the Executive Director.
I thank you for your dedication to the safety of your communities and the enforcement of liquor laws in your state.
Until our paths meet again, BE SAFE,

Stacy L. Drakeford, President

Answering the

Call to Serve

Our Association is looking for members
who are interested in promoting the growth and
development of the Association. If you have a passion for
making a difference and feel that you have the vision to
lead this Association into the future, you should consider
running for office.
As an officer of the NLLEA you will help formulate the
Association’s agenda, work with state, local and federal
law enforcement and public safety agencies, and represent
the growing ranks of law enforcement professionals who
make up the NLLEA. Candidates for NLLEA offices must
be among the individuals listed with their State’s agency
membership. Individual members are not eligible to seek
office.
At the next Annual Meeting in August, the Board anticipates a vacancy for the Sergeant-at-Arms position. The
NLLEA’s Sergeant-at-Arms participates in quarterly NLLEA
Board meetings, reviews workshop abstracts submitted
for the Annual Conference, reviews nominations for the
annual NLLEA Law Enforcement Awards, and oversees
PIRE staff charged with producing and disseminating the
Association magazine. The Sergeant-at-Arms position is
a first-year position on the Board. In the subsequent four

years, the Sergeant-at-Arms will serve as Secretary/Treasurer, Vice President, and President, before serving his or
her final year on the Board as Immediate Past President.
The importance of liquor law enforcement to public safety
has never been more apparent to advocates, organizations, and public officials who are working to protect and
improve community well-being. Over the years, NLLEA
officers have played a significant role in bringing about
this increase in awareness. In order to guarantee that
recognition of our work remains strong, the NLLEA needs
dedicated, knowledgeable, and passionate individuals to
serve on its Board.
If you would like to declare your candidacy for the
Sergeant-At-Arms position, please submit:
• A picture of yourself for the upcoming newsletter.
• A brief statement (no more than 500 words) detailing
your background and qualifications, why you would like
to hold this office, and your vision for the future for the
NLLEA.
Candidates for the Sergeant-at-Arms position should submit their information to support@nllea.org by June 30th
for inclusion in the next issue.
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NHTSA Corner

Early Signs of Success
in Underage Drinking
Demonstration Sites
by Cheryl Neverman, Senior Program Manager
Impaired Driving Division, NHTSA
The National Highway Traffic Safety Administration is
conducting a national demonstration effort in two sites to
determine if local communities can enhance their enforcement of Minimum Legal Drinking Age laws and Zero Tolerance laws to reduce youth access to alcohol and drinking and driving among high school-age students. NHTSA
is adding a high visibility enforcement (HVE) component
to two existing EUDL (OJJDP’s Enforcing Underage
Drinking Laws program) community coalitions’ efforts by
providing paid media placement of an underage drinking
message to adult providers during repeated enforcement
waves. Each community is working with both traditional
and liquor law enforcement to conduct the HVE campaigns, targeting adult providers and, in particular, parents who provide alcohol to underage drinkers.
The two demonstration sites are located in Chapel Hill,
North Carolina and Omaha, Nebraska. The Highway
Safety Research Center at University of North Carolina is
evaluating the project. While evaluation data are not yet
available for the NHTSA demonstration campaign, a surprising result from a separate data report in Chapel Hill,
the Youth Risk Behavior Surveillance System (YRBSS -

CDC), indicates that there are some interim data showing
positive results in that community.
According to the report, Chapel Hill students in grades
9-12 showed a 24 percent reduction in past 30-day alcohol
consumption (compared to the previous YRBSS survey in
2005) and a 22 percent reduction in reported binge drinking in the last 30 days. The report also noted a 48 percent
reduction among 11th graders reporting that they drove a
car after drinking in the last 30 days and 21 percent reduction in the same measure among 12th graders.
These results cannot only be attributable to the NHTSA effort. Local coalition coordinators believe that this project
has provided a unique opportunity to engage law enforcement fully in their efforts to reduce underage drinking.
In doing so, the coordinators indicate that it has enabled
them to solidify their strong partnership with local,
county, and state liquor and traditional law enforcement.
While some in the community have praised their coalition
for this success, the coordinators think that it reflects the
value of a true broad-based community coalition/partnership approach to the problem that includes liquor law
enforcement officials. In addition, the coalition is creating an “alcohol first offender’s” program for the local court
system; the first program of its kind in North Carolina.
The Chapel Hill Coalition believes that their efforts have
played a role in changing community norms about the issue of underage drinking.
NHTSA’s plans are to expand this project in two new demonstration sites in the next year with communities that
have less established coalitions. 

Transition for Long-time Member
Earlier this month, Roy Houlton stepped down from his position as Chief of
Enforcement for the Alabama ABC Board to assume new responsibilities as
Counterdrug Coordinator for the Alabama National Guard. The move came
after 24 years with the ABC Board and 30 years in law enforcement. Thank
you, Roy, for your many years of public service and best wishes to you in your
new position serving the residents of Alabama. Don’t be a stranger!
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From the Executive Director
It was with pleasure that I accepted the
position of Executive Director for the
National Liquor Law Enforcement Association. Over the last three years
working on the Annual Conference, I
have gained a tremendous appreciation
for the commitment and professionalism of the Association and its members.
The Executive Board has charged me with developing additional sources of revenue for the NLLEA and increasing
the visibility of the Association as the leading experts in
liquor law enforcement. Currently I am focused on researching potential grant funds and monies available from
foundations that support law enforcement efforts. This
type of funding typically takes a longer period of time to
develop and thus the NLLEA is also pursuing corporate
sponsors at the following levels:
Platinum Level ($3,500): Complimentary advertising
in the Association magazine, corporate website link, and
complimentary exhibitor table at the Annual Conference.

Gold Level ($2,500): Complimentary advertising in the
Association magazine, website listing, and complimentary
exhibitor at the Annual Conference.
Silver Level ($1,500): Complimentary advertising in the
Association magazine, website listing, and a discount rate
for exhibitor table at the Annual Conference.
Bronze Level ($500): Complimentary advertising in the
Association magazine and website listing.
Please contact me at bmattfeld@nllea.org or 240-4838922 if you have any suggestions related to funding, such
as potential corporate sponsors or other resources, or to
share strategies to increase the visibility of the Association.
I look forward to working with you to accomplish the tasks
set forth in the strategic plan developed by the NLLEA.
Sincerely,

Beth Mattfeld, Executive Director

Nominations Sought for 2008 NLLEA Awards
It’s spring and time to submit nominations for the 2008
Annual Law Enforcement Awards. Awards are given
to individuals and agencies that have demonstrated
outstanding services and achievements in the field
of liquor law enforcement. The 2008 Awards will be
presented at the 22nd Annual Conference in Nashville,
Tennessee on Friday, August 22nd.
The four NLLEA Awards recognize:
• Liquor Enforcement Agency of the Year
• Liquor Enforcement Officer of the Year
• Most Innovative Liquor Law Enforcement Program
• Outstanding Community Service Award (The John
W. Britt Community Service Award)

The award nomination form and additional information
about the eligibility criteria and required documentation,
please visit the NLLEA website:
http://www.nllea.org/Awards.htm.
All Award nominations are due no later than Monday,
June 30, 2008. Please send in your nominations with five
copies of all supporting documentation to:
NLLEA
11720 Beltsville Drive, Suite 900
Calverton, MD 20705-3102
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This Just In

2008 Training Academy Heads West
The 2008 NLLEA Training Academy is off to a good start.
The curriculum has been finalized and is posted on the
website. The registrations are beginning to come in.
The Technology Phase has been revamped into the Special
Investigations Phase. Two of these classes will give officers guidance on identifying locations selling alcohol to
underage and intoxicated persons from different perspectives. One includes instruction on using internet websites
to locate businesses from which minors purchase alcoholic beverages and learn about the locations of underage drinking parties. Another class, taught by California
ABC (CABC), focuses on tracing intoxicated persons and
underage drinkers back to the location where they purchased the alcohol. Both of these classes should greatly
benefit your underage prevention programs.

Ontario Police Department, the host agency, is gearing up
to handle all of our logistical needs. They are excited about
hosting the Academy and promise to outdo all previous
host agencies. Thank you, Fred Alvarez, for doing a great
job so far! CABC personnel are also excited about having
the Academy in their state and are helping in many ways
to make the Academy a success.
Please send your registration forms in by April 30th. Hotel reservations must also be made by April 30th to take
advantage of the special Academy rates. If you have any
questions, please do not hesitate to contact me.
Chuck Conkling, Training Coordinator
919-481-4998
cconkling@cwcinv.com

Annual Conference Just around the Corner
The 22nd Annual NLLEA Conference is just around the
corner. This year’s event will be held in conjunction with
the Underage Drinking Enforcement Training Center’s
National Leadership Conference (NLC) from August 19
to 23 at the Gaylord Opryland Resort in Nashville, Tennessee. Titled Enhancing Public Safety through Liquor Enforcement, the conference will feature workshop sessions,
the Association’s annual Business Meeting, the NLLEA
awards luncheon, networking sessions, and the Friday
evening banquet. Participants will also have opportunities to enjoy recreational activities in the area.
The conference registration form is available online at
http://www.nllea.org/conference.htm. Conference registration fees are $250 for members, $300 for non-members, and $100 for spouses/guests. Registrations must be
received by August 1, 2008 in order to be included in the
Conference Participants List. On-site registration will be
accepted.
In light of the fact that the NLLEA and NLC conferences
will be held concurrently, Association members should
make arrangements for hotel accommodations as soon

as possible! Reservations can be cancelled without charge
provided it is done by the stated deadline. Once a hotel is
booked, however, it is impossible to reserve a room.
The next issue of the NLLEA Magazine will feature detailed information about the conference agenda and optional recreational activities, but up-to-date information
about all aspects of the conference will always be available
at http://www.nllea.org/Conferences.htm. 
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Blast from Liquor Enforcement Past
The following is an excerpt from upcoming book by Greg Landretti (Wisconsin Department of
Revenue, Retired). His book focuses on the 1942 raid on Hurley, Wisconsin. The primary motivation
of this raid was to eradicate prostitution from Hurley because the southern Lake Superior region was
home to 20,000 war industry workers. In addition to prostitution, this raid focused on alcohol and
gambling violations. The raid was led by John Roach, Chief of the Beverage Tax Division.

Proficien
nt with Maachine Gun
ns, Shotgun
ns, and Pisttols
ON THURSDAY
H
, JULYY 30, the strikke team registeered at a resortt near Minocqqua. From thiss command poost,
they travelled to Hurley collecting evidence on Thu
ursday, Fridayy, and Saturdayy nights. As a precaution, Roach
R
stayed at a smaller resorrt about a milee to the south assuming the name “John Brown.”
B
The agents issued a
secret passsword to the reporters for en
ntry into the resort’s
r
“plann
ning room.”

Top: Agents Plowman, Deuscher, Krawsak
k, Wilcox, Websterr, G. Corry, M. Coorry Stubkjaer, Crane, Kotchain
R
Hoffman, Cooffeen, Davey Stan, Rowland, Robertsoon
Middlle: Agents Fadness, Kupper, Roemer, Riebe,
Bottom
m: Agents Simney, Fletcher, Lemkuhl,, Lewis, Mattingly, Walker, Goike, Czarnecki,
C
Sink
June 300, 1944

They toold the resort operator
o
that they
t
were a boowling team from
fr
Milwaukkee and were celebrating
c
a
tournamen
nt championship. Howeverr, after the raid
d, resort staff noted
n
that theey were a “susp
picious lookin
ng
outfit” as they
t
“slept latte and wrote reeports on typeewriters all aftternoon.” Theey slept late beecause they droove to
Hurley at midnight and
d returned at dawn.
d
Despitee their unusuaal activity, the agents were abble to maintaiin
their coverr. They skillfu
ully lead discusssions with strrangers to the topic of bowlling.
These agents
a
were 24
4- to 49-year-oold men who held
h a variety of jobs beforee signing up with
w the taxatioon
departmen
nt. There was a schoolteach
her, a mechanic, an attorneyy, a former cityy official, a roofing contracttor,
and an eleectrician. Althoough some weere expert sharrpshooters havving served du
uring World War
W I, they all
received gunnery trainin
ng at Camp Douglas
D
and were
w proficient with machinee guns, riot gu
uns, rifles,
shotguns, and pistols.
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Liquor Enforcement Around the Nation

Illinois Liquor Control
Commission Assists in
Champaign
The Illinois Liquor Control Commission (ILCC) mobilized its special
agent force in the Champaign-Urbana
area over the St. Patrick’s Day weekend to cite liquor establishments that
sold alcohol to underage youth. This
weekend, dubbed “Unofficial St. Patrick’s Day,” has been
the scene of numerous underage drinking arrests, injuries,
and even one fatality in previous years.
Working closely with the Illinois State Police, Champaign
County Sheriff ’s Office, Champaign Police Department,
Urbana Police Department, and University of Illinois Police, the ILCC participated in a two-day operation that resulted in numerous citations for sale to minors violations.
ILCC agents also issued citations for other violations of the
state’s liquor control act. Many of these infractions were
“Happy Hour Law” violations involving the sale of an unlimited number of drinks during a set period of time for a
fixed price.
“We have received positive feedback from parents and
community members on this operation, who were concerned another tragedy would occur,” said Illinois Department of Revenue Assistant Director Pat Welch who oversees ILCC’s investigative unit. “Hopefully, the effectiveness
of this effort—which can be directly tied to working handin-hand with local and state law enforcement—has offered
them some comfort and peace of mind.”
Individuals found selling to minors are subject to arrest,
one year in jail, and a $2,500 maximum fine. In addition,
the liquor establishment will receive a fine, suspension, or
revocation of their license.
“The Liquor Commission has made it a priority to crack
down on those who sell to minors,” says ILCC Acting Director Lainie Krozel. “Our goal is to keep alcohol out of
the hands of those not old enough to drink. Those liquor
establishments that break the law are held accountable.”

Liquor Smuggling Costs
Michigan $14 million
Michigan loses $14 million annually
due to the illegal importation of alcohol into the state, according to a report
released by the state’s Liquor Control
Commission. Smugglers were estimated to carry $30,000 worth of
product across state lines on a regular basis, sometimes as
often as three times a week. The resulting estimated losses
include taxes, licensee profits, liquor markup, and product
cost.
“Smuggling reduces the state’s sales and tax revenue, hurts
social programs funded by this revenue, and puts drivers
and delivery agents at greater risk for bodily harm,” said
Commission Chair Nida Samona in a news release.
The report recommends several approaches to combat alcohol smuggling, including increasing penalties, increasing
state funding for enforcement, and purchasing X‑ray and
barcode scanning equipment so that enforcement agents
to scan truck cargo contents.
Source: Crain’s Detroit Business January 28, 2008

Infamous Tennessee
Moonshiner Nabbed
An exploding still that drew fire
trucks to the Parrottsville home
of an infamous moonshiner in
April 2007 has led to a federal
probe, handcuffs, and the loss of
more than 850 gallons of Marvin
“Popcorn” Sutton’s much-lauded
illegal spirits. Sutton was charged
last month in U.S. District Court
in Greeneville, Tennessee on three counts of manufacturing moonshine and one charge of being a felon in possession of a firearm.
Continued on page 8
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The 61-year-old Sutton had been trying to outrun authorities for more than three decades, and his exploits have
been memorialized in his book, Me and My Likker, in a
self-produced video, The Last Run of Likker I’ll Ever Make,
and in a film documentaries by New York filmmakers.
An undercover investigation lead to the purchase of approximately 300 gallons of the untaxed liquor and then to
a March 2008 raid of Sutton’s three properties, including
a barn and an old school bus which he allegedly used to
store the moonshine. In the raids, authorities seized more
than 850 gallons of moonshine and three stills with capacities of 1,000 gallons each. They also discovered “hundreds of gallons” of mash and other moonshine-making
ingredients, according to a release by U.S. Attorney Russ
Dedrick.
Although Sutton’s reputation as a moonshiner was wellknown, he had not been charged for producing alcohol illegally since the 1970s. That changed when a still exploded
at his home.
“Several local fire departments responded,” ATF Agent
Gregory E. Moore wrote in the federal complaint. “The
fire was extinguished and [Sutton] was interviewed. During the interview, Sutton admitted his knowledge of the
presence of approximately 650 gallons of untaxed alcohol,
commonly referred to as moonshine, and further admitted to knowingly and willingly manufacturing the moonshine with the operable moonshine still that was on his
property.”
Sutton pleaded guilty to the
federal charges and was released on a $20,000 bond on
March 28th. Until a plea agreement is negotiated, Sutton must
wear an electronic monitoring
bracelet, submit to drug testing,
avoid drinking alcohol, and allow searches of his home and
property at any time by federal authorities. Sutton also
remains on probation for the conviction on state charges
stemming from the April 2007 explosion.
Source: Knoxville News Sentinel, March 15, 2008 and
March 30, 2008

Massachusetts ABCC
Enforcement Division
Conducts “Last Call”
Operation
Consistent enforcement of liquor laws,
particularly “source investigation and
enforcement,” is vital to underage
drinking and impaired driving prevention. This year the Massachusetts
ABCC Investigation and Enforcement
Division conducted a study to collect detailed information
about enforcement of the Massachusetts statute governing
sales to intoxicated people as well as the effectiveness of the
ABCC’s enforcement operations.
In Massachusetts reported statistics indicate that over 50
percent of people arrested for DUI had their last drink at a
licensed establishment. Massachusetts has 10,000 licensed
bars and restaurants. Each year the district courts report
approximately 1400 of these establishments (15 percent)
as being associated with an OUI (or Operating Under the
Influence of Alcohol) conviction. Of these 1400 establishments, approximately 200 are named more than one once.
These establishments represent 3 percent of all licensed establishments in the state.
The division then compiles an annual database of these
notices which includes: offense date; name, address and
municipality of the establishment; the investigator assigned
to the establishment; date of investigation; and the result
of the investigation. This database provides the necessary
information for the division to establish a “worst offenders”
report of licensees that have been identified as being associated with the highest number of OUI convictions.
The division executes “Last Call” operations based on these
reports. These undercover operations seek to determine if
the bars are routinely serving intoxicated individuals. If the
licensee serves alcohol to an obviously intoxicated individual, investigators charge the licensee with a violation of sales
to intoxicated persons statute and arrange for transportation or protective custody for the intoxicated individual.
In November of 2007, the division developed a report of
licensees that were the top 30 “worst offenders” (establishments associated with the highest number of convictions).

NLLEA Magazine Volume 19, Issue 2 Spring 2008

These licensees were located in 22 municipalities across
eight counties. Prior to implementing this program, the
ABCC invited all members of the Massachusetts Chiefs of
Police Association to participate.
Throughout November and December these licensees were
the focus of intensive liquor enforcement operations to determine if the licensee was violating the sales to intoxicated
persons law. A total of 50 licensees were charged with 70
violations of the Liquor Control Act. Additionally, approximately 100 intoxicated individuals were prevented from
driving when investigators either arranged for transportation or had the intoxicated persons placed into protective
custody. The bar owners were summoned to appear before
the ABCC for an administrative hearing. If he or she is
found guilty, the licensee will be subject to license suspension, modification, or revocation.
The results of these enforcement operations were recorded
for future comparison to determine if the enforcement hasbeen effective in reducing the service of alcohol to intoxicated individuals.

Virginia ABC Educates
Community at All Levels
The Virginia Department of Alcoholic Beverage Control regularly
engages in educational activities
designed to dispel myths about the
agency and its work and assist constituency groups comply with state
laws. Agency director Francis Monahan as well as twiceappointed ABC board member and former board chair
Commissioner Esther H. Vassar have addressed local community groups. Such meetings also allow board members
and enforcement staff to hear from the community about
how the agency and board might work with communities
on alcohol-related issues such as underage drinking prevention.
Virginia ABC also offers a six-hour class for managers
known as MART (or the Managers’ Alcohol Responsibility
Training) which is designed to assist managers of alcohol
establishments become better informed about state laws
and regulations. Responsible Sellers & Servers: Virginia’s
Program (RSVP) is a new training program that focuses
on educating alcohol sellers and servers about the need for

9

compliance. Led by ABC agents, the three-hour training
is for clerks, cashiers, wait staff, and other “front line” employees.
Other educational initiatives sponsored by the agency include the annual ABC College Conference, the Youth Alcohol and Drug Abuse Prevention Project (YADAPP), and
various speaking engagements at schools from the elementary to college level. This educational outreach work allows
the agency to service the citizens of the Commonwealth in
a manner consistent with the community policing philosophy.

Two Tips Yield 157
Violations in Arizona
“It was like shooting fish in a barrel”
investigators said about recent law
enforcement activity at two licensed
locations that yielded 157 liquor-related violations earlier this year.
The Department of Liquor Licenses and Control (DLLC)
had received numerous complaints about an upscale
Scottsdale hotel restaurant/bar, including complaints about
service to underage youth. When DLLC undercover investigators arrived in February, they were received by the hotel parking valet with the greeting, “Welcome to Underage
Thursday!”
Once on the premises, the officers determined that due to
bar’s size, layout, and multiple entrances, assistance would
be needed. When Scottsdale Police Department officers arrived, they found underage patrons within a few feet of the
entrance, and each bar entrance revealed more underage
patrons. It was also apparent that no ID log, electronic ID
scanner, or camera system was being used to check patrons’
identification. A total of 38 citations were issued (9 administrative, 29 criminal).
A month earlier, a licensed restaurant was hosting an allages My Space “party crew” event suspected to have been
arranged by a local underage gang member. “Party crews”
are groups assembling (usually in an abandoned or unoccupied property) to engage in private social activities. Fliers and/or text messages announce the location and time
shortly before the party begins. Firearms and underage
drinking are often present at these parties.
Continued on page 10
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A joint task force of uniformed and plain clothes officers
from the DLLC and Mesa Police Department’s Gang Unit
met to monitor activities based on intelligence. Two DLLC
investigators patrolling the parking lot in an undercover vehicle witnessed a drive-by shooting that was later linked to
the event. The shooting did not interrupt the event, and
officers entered the restaurant.
The entire restaurant was operating as a bar with no separation between underage and adults patrons. Due to the
crowd and safety issues, undercover officers could not identify underage youth who may have consumed alcohol on
the premises, so all patrons under 21 were identified for administrative violations. A total of 119 citations were written
(96 administrative, 23 criminal).
Since the department began tracking party crews in February 2007, 89 parties have resulted in 491 underage arrests, 84 curfew violations, and 258 arrests on various other
charges.

California ABC Conducts
Largest Shoulder Tap and
Educates Dutch Dignitaries
The California Department of Alcoholic Beverage Control (CABC)
has been involved in a plethora
of enforcement and prevention
activities since the start of the new year. In March ABC
Investigators joined forces with the Los Angeles County
Sheriff, the Los Angeles Police Department, and 11 other
local police and sheriff ’s departments from four counties
for the largest Shoulder Tap operation in state history. The
operation drew statewide media, and 144 individuals were
arrested for furnishing alcohol to a minor. And additional
eight people were arrested and booked on felony charges.

Also in March and following a two-month investigation,
CABC made news with a sweep of four problem premises
in downtown Sacramento. Five individuals were arrested
for purchasing purported stolen property. The agency is
seeking the revocation of all four licenses.
On February 9th, CABC Investigators and members of the
San Diego County Law Enforcement Task Force on Youth
Access to Alcohol joined forces to make 233 arrests during a one-day event at Qualcomm Stadium. The operation
involved 75 plain-clothes officers from 14 agencies. Violations included furnishing alcohol to minors, public drunkenness, possession of fake identifications, and minors in
possession of alcohol.
Agency TRACE (Target Responsibility for Alcohol-Connected Emergencies) Program investigations led to serious
action against two individuals. In January an Escondido
man was sentenced in San Diego County to three years probation and 24 hours of community service, and fined $3745
for furnishing alcohol to a pair of teenagers who later died
in an alcohol-related crash. In February a bar located in
Hemet was disciplined through a 30-day license suspension
after CABC substantiated that a bartender sold alcohol to a
minor who was later killed in an alcohol-related crash.
Information about the agency’s enforcement efforts was
shared with over 20 law enforcement officials and other
dignitaries from The Netherlands in January. The country
has a serious underage drinking problem, and the visitors
came to California to attend the Alcohol Policy XIV conference in San Diego. As part of their visit, they hoped to
garner information about law enforcement best practices.
Observation of CABC enforcement practices during a ridealong allowed them to learn about the possibilities and
limitations of enforcement in the United States. They plan
to take the information they learned back to their homeland and consider how adaptations of our prevention and
law enforcement approaches could be implemented in the
Dutch context. 

Earlier this month, the NLLEA was informed of the unexpected passing of John “Ed” Edward
Duvall, Jr. on April 5th. He was 59 years old. Ed was a former Deputy Director of the Ohio Department of Public Safety Investigative Unit; a position to which he was appointed after his retirement from Akron Police
Department after 30 years of service. Ed was a highly commended police officer, receiving numerous citations and commendations, including “Ohio Peace Officer of the Year” and “IACP/Parade Magazine Police Officer of the Year.” Donations
can be made in John Edward Duvall, Jr.’s memory to the Furnace Street Mission, Chaplaincy Program, P.O.Box 444, Akron,
OH, 44309, to benefit his wife Mary.

In Memoriam
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The Law Corner

“I see NOTHING!”
by Aidan J. Moore, JD
In February of 2008, the Court of Appeals of Indiana rendered its opinion in
an appeal taken by Appellant-Defendant
Karen Rush in Rush v. State—N.E.2d —,
2008 WL 427794 Ind.App.,2008. Appellant, Karen Rush appealed her conviction in the Huntington County Superior Court Superior Court, on charges of
contributing to delinquency of a minor.

Issues on Appeal
1.

2.
3.

4.

Whether exigent circumstances existed as to authorizing police officers to conduct a warrantless search of
curtilage of defendant’s home;
Whether police officers exceeded the scope of the defendant’s consent to search home;
Whether the warrantless search violated the state constitutional right of protection against unreasonable
searches; and
Whether there was sufficient evidence to support the
conviction.

The Facts of the Case

At approximately 12:15 a.m. on March 25, 2007, Huntington County Sheriff ’s Deputy Chad Hammel and Indiana
State Trooper Jamie Hotchkiss received a report of an underage drinking party at Rush’s residence. Trooper Hotchkiss contacted other officers for assistance, requesting that
they meet him in the identified neighborhood. When the
officers arrived in Rush’s subdivision, they parked their police vehicles and began walking toward Rush’s house.
The officers noticed a “young male” approaching them.
However, the individual subsequently turned around and
started to run. Deputy Hammel stopped the individual
and asked whether “there was an underage drinking party
going on” at Rush’s house. After the suspected juvenile
responded affirmatively, Trooper Matt Teusch continued
walking toward Rush’s house and approached a teenage
boy who was leaning against a vehicle in Rush’s driveway.
As the teen ran toward Rush’s backyard, Trooper Teusch
chased him. Trooper Teusch detected the smell of alcohol
on the youth’s breath after stopping him.

Some of the officers saw several empty beer cans in Rush’s
front yard. Trooper Teusch then heard some commotion
in Rush’s backyard and saw someone crawling out of Rush’s
basement window. The individual stopped after Trooper
Teusch ordered him to do so. As the officers stood in the
backyard, they looked through the basement window and
noticed other suspected juveniles in Rush’s house and beer
and liquor containers. Trooper Hotchkiss then saw other
juveniles run into Rush’s house through the front door. As
a result, he went around the house to intercept anyone who
was attempting to flee.
Several troopers knocked on Rush’s back door. When Rush
opened the door, she acknowledged to Trooper Hotchkiss
that she was the homeowner. Rush then told the officers
that they could come inside. Trooper Hotchkiss asked
Rush if she knew what was going on, and she responded
that she “saw a few beer cans but ... didn’t think anything
of it.” The officers then summoned the occupants from
the basement for a “head count.” Trooper Hotchkiss then
walked through the house and found three teenage girls
hiding in the basement closet. Trooper Hotchkiss also saw
an empty case of Keystone Light beer, empty beer cans, and
a number of liquor bottles in the basement.
While Trooper Teusch was in the living room, he noticed
that some of the individuals from the initial “head count”
were missing. Trooper Teusch then heard a noise upstairs
and found one of the missing juveniles hiding in a closet.
The officers subsequently administered portable breath
tests to all of the individuals, which revealed that thirteen
had consumed alcohol. Rush’s seventeen-year-old daughter was one of those individuals.
As a result of the incident Rush was charged with contributing to the delinquency of a minor, a Class A misdemeanor. Thereafter, Rush filed a motion to suppress, claiming
that the officers lacked the authority to enter Rush’s “curtilage, exceeding the areas upon which visitors would be
expected to be invited.” Rush also claimed that the police
officers’ warrantless entry and subsequent search of the
premises violated her right to be free from unreasonable
search and seizure pursuant to the Fourth Amendment to
the United States Constitution and Article I, Section 11 of
the Indiana Constitution. Rush alleged that the police officers improperly obtained the evidence during the investi-
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gation and subsequent search of her residence and that as
a result, the evidence must be suppressed. The trial court
denied the motion to suppress, and following a bench trial
that concluded on August 14, 2007, Rush was found guilty
as charged.

Analysis of the Appellate Court
I. Entry Onto the Premises
The Appellant-Defendant Rush argued that the trial court
erred in admitting “all evidence obtained after the officers
entered the back of her property.” Rush argued that all of
the evidence the police officers obtained during their investigation was inadmissible because the police officers
improperly entered her yard and the curtilage of her home.
More specifically, Rush maintained that the officers’ entry
into the curtilage of her home without probable cause and
without being in hot pursuit of a felon, and peering through
Defendant’s windows while in the rear of the home were all
in violation of her rights under the Fourth Amendment to
the United States Constitution.
The Court began its analysis of case by noting that the appellate court would affirm the decision of the trial court if
it is supported by substantial evidence of probative value.
Moreover, the trial court’s ruling would be upheld if it is
sustainable on any legal theory supported by the record,
even if the trial court did not use that theory. Gonser v.
State, 843 N.E.2d 947, 950 (Ind.Ct.App.2006).
“This court has determined that the protection afforded to curtilage is justified on the basis of familial and personal privacy in an area intimately linked
to the home, both physically and psychologically,
where privacy expectations are most high. Rook v.
State, 679 N.E.2d 997, 999-1000 (Ind.Ct.App.1997).
However, the mere fact that a legitimate police investigation allows items within the curtilage to be
seen does not automatically transform a warrantless observation or inspection into an unconstitutional search. Trimble v. State, 842 N.E.2d 798, 801
(Ind.2006).
Moreover, our Supreme Court has determined that
the existence of exigent circumstances falls within
the exception to the warrant requirement. Snellgrove v. State, 569 N.E.2d 337 (Ind.1991). Such circumstances are present when: 1) a suspect is fleeing
or likely to take flight in order to avoid arrest; 2)
incriminating evidence is in jeopardy of being de-

stroyed or removed unless an immediate arrest is
made; and 3) hot pursuit or movable vehicles are
involved. Id. at 340. In essence, the warrant requirement becomes inapplicable when the ‘exigencies of
the situation’ make the needs of law enforcement so
compelling that the warrantless search is objectively
reasonable under the Fourth Amendment.” Holder
v. State, 847 N.E.2d 930, 936-37 (Ind.2006) (quoting Mincey v. Arizona, 437 U.S. 385, 393-94, 98 S.Ct.
2408, 57 L.Ed.2d 290 (1978)).”
The Court noted that the police officers responded to a
report that an underage drinking party was occurring at
Rush’s residence. When the officers walked toward Rush’s
house, an individual suspected to be underage saw the officers and began to run away. Once the suspected juvenile
stopped in front of Rush’s home, he told the officers that
an underage drinking party was occurring inside. Shortly
after that encounter, Trooper Teusch questioned another
teenager, who had been leaning against a vehicle in Rush’s
driveway. Trooper Teusch testified that the youth smelled
of alcohol.
The appeals courts noted that Indiana Code section 7.1-5
-7-7 defines a minor in possession of alcohol as a Class C
misdemeanor.
“After receiving the dispatch regarding the suspected drinking party, the officers reasonably believed
that the teens were running from them because they
had been drinking at Rush’s house. Additionally,
Trooper Hotchkiss entered Rush’s yard to intercept
the juveniles who were running from the house because he thought they may have been drinking at
the party. When Trooper Teusch heard a commotion in Rush’s backyard, he saw a juvenile climbing
out of Rush’s basement window. When apprehending that individual, the officers looked in the basement window and noticed several juveniles, ‘open
beer cans, beer containers,’ and a portable bar with
several liquor bottles on it.”
The Court held that in light of these circumstances, the
trial court reasonably concluded that the police officers
were lawfully on Rush’s premises to investigate the suspected underage drinking party. As a result, neither the
police officers’ warrantless entry into Rush’s yard or their
subsequent observation of the beer and liquor containers through the basement window violated Rush’s Fourth
Amendment rights.
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II. Search of the Residence
In a related argument, Rush argued that her conviction
must be reversed because the police officers’ search of her
home was improper. More specifically, Rush argued that
“based on the totality of the circumstances, the warrantless
search of [her] home without her consent was unreasonable under the Fourth Amendment to the United States
Constitution and Article I, Section 11 of the Indiana Constitution.”
A. Fourth Amendment Claim Analysis
The appeals court began its analysis of this issue by restating the law:
“We acknowledge that while a search extending beyond the exigencies presented violates the Fourth
Amendment, Bryant v. State, 660 N.E.2d 290, 301
(Ind.1995), another well-recognized exception to
the warrant requirement is a voluntary and knowing consent to search. Krise v. State, 746 N.E.2d 957,
961 (Ind.2001). The scope of a consensual search
is measured by its objective reasonableness. Id. at
964.”
The court noted that Rush told the police officers that she
was the homeowner. Rush then specifically told the officers
that “it was fine” for them to come inside. The officers then
asked the individuals in the house to “gather so they could
get a head count.” Although Rush correctly maintains that
she may not have given her express consent to search her
residence, she did not indicate that she was limiting the
scope of the officers’ entry. In fact, Rush accompanied one
of the troopers as he walked through the house, thereby
assenting to their actions. As a result, there is no indication
that the police officers exceeded any purported scope of
Rush’s consent to enter the residence.
Finally, the court noted that the police officers’ actions may
well have been justified under the protective sweep exception to the warrant requirement. This exception applies in
circumstances that “include risk of bodily harm or death,
aiding a person in need of assistance, protecting private
property, or actual or imminent destruction or removal of
evidence before a search warrant may be obtained.” Harless
v. State, 577 N.E.2d 245, 248 (Ind.Ct.App.1991). Here, it
is apparent that the officers entered the premises to assess
the situation and gather the suspected teenagers who had
been drinking. Moreover, as discussed above, several of
the suspected underage drinkers attempted to hide or flee
the premises. The court rejected Rush’s contention that the
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trial court abused its discretion in admitting the evidence
that the officers seized during the search and protective
sweep of the residence.
B. Indiana Constitutional Analysis
Rush also argued that the search of her house violated Article I, Section 11 of the Indiana Constitution. The court
noted that analysis under that provision requires examination of the specific facts of each case and whether police
conduct is reasonable in light of the totality of the circumstances.
“[I]t has been recognized “that the totality of the
circumstances requires consideration of both the
degree of intrusion into the subject’s ordinary activities and the basis upon which the officer selected
the subject of the search or seizure.” Litchfield v.
State, 824 N.E.2d 356, 360 (Ind.2005). Our determination of the reasonableness of a search or seizure
under Section 11 often “turn[s] on a balance of: 1)
the degree of concern, suspicion, or knowledge that
a violation has occurred, 2) the degree of intrusion
the method of the search or seizure imposes on the
citizen’s ordinary activities, and 3) the extent of law
enforcement needs. Id. at 361.”
Restating the facts of the case, the appeals court held that
the officers’ intrusion was minimal and their search of the
residence did not exceed the scope necessary to assess the
situation and determine who was present in Rush’s home.
The appeals court concluded that Rush’s contention that
the officers’ actions were unreasonable and violated her
rights under Article I, Section 11 of the Indiana Constitution failed.
III. Sufficiency of the Evidence
The Appellant-Defendant Rush claimed that the evidence
was insufficient to support her conviction. Specifically,
Rush argued that her conviction must be reversed because
the uncontradicted evidence showed that the defendant
did not regularly keep alcohol in her home, did not provide
any alcohol to minors, and the minors brought their own
alcohol to her house and concealed it in her basement.
The court restated the evidentiary record created at the
trial court.
“In this case the evidence showed that there were
approximately twenty-five people at Rush’s house
on the night of the party and Rush knew that people
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were coming into her house to visit her seventeenyear-old daughter.
When some of the guests brought alcohol into the
house through the front door, Rush was in the living
room. At least one individual talked with Rush after
he had been drinking in the basement. Contrary
to Rush’s claim that ‘there was no indication that
anything unusual was taking place in the home,’ she
admitted to police officers that she had seen beer
cans in the house. Indeed, the police officers discovered a number of empty beer cans and liquor
bottles scattered in the basement.”
Moreover the court noted that Rush’s daughter was one of
the juveniles who had been drinking that evening, and the
evidence showed that she had talked with Rush during the
course of the evening.
“Although the evidence may not have established
that Rush actually supplied the juveniles with alco-
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hol, the trial court could have reasonably inferred
that Rush knew that the minors were drinking in her
basement when considering the amount of alcohol
that was in the house and the number of individuals who were coming and going from the residence.
Moreover, it was reasonable for the trial court to
conclude that Rush aided the minors in permitting
them to consume alcohol in her home.”
As a result, the Court of Appeals affirmed Rush’s conviction for contributing to the delinquency of a minor.

Summary

The case is a classic example of pre-trial motions and arguments associated with Constitutional questions. You
are encouraged to review the case law in your state and as
always please consult with your legal advisor if you have
any questions on how this type of case might be argued in
your state. 

Issue 3 Summer 2008
We’re looking for articles for the Summer
2008 issue of the NLLEA Magazine. If you
would like to contribute an article, news
about your agency and its programs, or
career updates to the next issue, please
submit to the address below by June 30,
2008.
NLLEA
11720 Beltsville Drive, Suite 900
Calverton, MD 20705
Phone: 301-755-2795
Fax: 301-755-2799
Email: support@nllea.org
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