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Message from the President
Dear Fellow NLLEA Members,
In June, the NLLEA Board of Directors
met in Annapolis, Maryland. 'Twas my
first visit there and, I must tell you,
Annapolis is a beautiful city. We spent a
fair amount of time tweaking our upcoming NLLEA conference, to be held in
conjunction with the OJJDP 4th Annual
Leadership Conference. NLLEA will again
offer some tobacco enforcement training,
as many of you have taken on that role
as well. Make your plans to be in Atlanta
September 17th-20th. Your time there
will be time well spent.
During our conference, we plan to spend
some time exploring NLLEA-where we are,
what we are doing, and where we need
to focus our energy. NLLEA has
developed, and continues to develop,
mutually beneficial relationships with other
organizations (CAMY, MADD, NHTSA,
and, of course, PIRE to name only a few).
I joined NLLEA in 1991. I have seen
NLLEA, as an organization, morph from
an organization of agency heads
exchanging ideas and discussing common
concerns to an organization of dedicated
liquor law enforcement professionals
focusing national attention on the societal
benefits of common sense enforcement
of these largely misdemeanor offenses.
NLLEA has always been beneficial-after
all, I stole the "Cops-In-Shops" program
from Tommy Marvell of Oklahoma at the
first conference I attended-and must
become a strong voice in emerging
national policy on liquor enforcement

issues. But, as a group, we must spend
some time discussing the "what" and
"how" NLLEA should proceed. For this
reason alone, not to mention the training
and interaction with your peers from across
North America, you should attend this
year's conference.
You have received information on the
vacancies in the national offices of NLLEASergeant-At-Arms and Secretary/
Treasurer-to be filled at the 2003 meeting.
This newsletter contains information on
some persons interested in helping guide
the organization and in bringing to life the
desires of the membership. All positions
are "working" positions, with responsibilities
and opportunities. Serving as an officer
or a committee member is a very satisfying
way to contribute to a worthy cause. It
does take time, dedication, and creativity.
The pay is non-existent, but the people
you associate with are great, and the
satisfaction is well worth the effort!
I eagerly anticipate seeing you in Atlanta.
Dress for hot, humid weather.
Be Safe,

David Wilson
2002-2003 NLLEA President
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What’s New
Training Academy a Success!
Forty-five students from sixteen state and
local agencies attended this year's NLLEA
Training Academy in Portsmouth, VA. The
students came from as far away as Hawaii
and Ontario, Canada. The students came
away with a new awareness of the differences
between our respective agencies as well as
the common challenges we all face. New
classes this year were Tobacco Enforcement
taught by Jennifer Wickersham from Colorado
Liquor Enforcement and Richard Cologie from
Ohio Investigative Unit and Verbal Judo
instruction by Charles Sumner of Mississippi
ABC.
Many thanks to Director Chris Curtis and
Virginia ABC for hosting the academy this year.
SAC Shawn Walker and his staff and the local
agents working with them worked non-stop
to make the academy a success. They
worked cheerfully and tirelessly to transport
students to and from the airport, area

Due to the continuing economic challenges
most of our members face, the technology
class and the leadership class were combined
this year as they have been in the past.
Thanks to much hard work by Chris Champion
of TABC and Shawn Walker of Virginia ABC,
the week-long Leadership phase is ready to
go as a separate class next year. This phase
is targeted toward first line supervisors but
will be open to all supervisors and possibly to
aspiring supervisors as well.
I'd like to thank all the instructors for making
this year's academy a success. They are
truly the strength and spirit of the academy.
Thanks to each of you!
Please take a minute to let me have any
thoughts, concerns or suggestions you may
have. Email me or give me a call.
Chuck Conkling
Training Coordinator
919-481-4998
cconkling@cwcinv.com

restaurants and local events. They hosted
the annual dinner aboard the Carrie B, a
paddlewheel sightseeing boat which picked us
up at the hotel and took us on a tour of the
Norfolk Naval Shipyard and naval base while
we enjoyed a Chesapeake seafood feast. I
believe everyone will agree that Virginia ABC
meets the fine standard set by TABC last
year in El Paso. Many thanks to the fine folks
at Virginia ABC for a job well done!
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Don't Miss the 2003 NLLEA
Conference
With more than 500 attendees already
registered for the upcoming joint OJJDP National
Leadership Conference and NLLEA Annual
Conference in Atlanta in September, these
events are the place to be if you want to learn
more about preventing underage drinking and
network with liquor law enforcement officers from
around the country. The most up to date agenda
information is posted on http://
www.dgimeetings.com/NLLEA/, but here are a

few summaries of some of the many excellent
workshops and topics that will be presented at
the conference:

• A keynote speech by Otis Cox, Deputy

Administrator for the National Highway Traffic
Safety Administration, on the importance of
liquor law enforcement in preventing impaired
driving;

• A workshop presented by Washington State
Liquor Control Board enforcement agents on
their innovative efforts to reduce DUI rates
by focusing education and enforcement
efforts on licensed establishments that have
a high rate of identification as "last place of
drink" by DUI arrestees;

• A workshop facilitated by the National Crime
Prevention Council on "America's Meth
Epidemic" and how communities and states
can respond to this increasing problem;

• A workshop by the California ABC on their
highly successful shoulder tap decoy program;

• A keynote presentation by Jim Sgueo,

Executive Director of NABCA, on mutual
issues and concerns shared by NABCA and
NLLEA; and

• A workshop facilitated by the Pacific Institute

for Research and Evaluation and Dr. John
Wiggers from Australia regarding the link
between alcohol and violence and the role of
liquor law enforcement in reducing alcoholrelated crimes.

The conference is being held in the beautiful
Hyatt Regency Atlanta, beginning with the
President's Reception on Wednesday evening,
September 17th, and concluding with the
banquet on Saturday evening, September 20th.
Rooms are booking quickly, so please make
your
reservations
(http://
atlantaregency.hyatt.com/groupbooking/ojjd)
as soon as possible. If you have any questions
about the conference, please contact the NLLEA
headquarters
at
301-755-2795
or
support@nllea.org. We hope to see you in
Atlanta!

Hot Issues

Security
Staff
Training:
Preventing Alcohol-Related
Harm
In recent years, deadly interactions between
security staff and bar patrons have prompted
several states (including Alaska, Iowa,
Oregon, and Tennessee) to pass legislation
that either makes "bouncer" training
mandatory or encourages communities and
businesses to require the training for bar
employees. Additional states and local
communities have such laws under review.
While the results of the training programs
have not been thoroughly studied, there are
indications that bouncer training can help
prevent alcohol-related harm.
Champaign, Illinois is one of the communities
in the United States that has mandated
training for security staff working in local bars.
The Bar Employee Security Training (BEST)
program was instituted after the 1998 death
of a University of Illinois student in a violent
incident involving security staff at a local club.
The training focuses on the use of force,
legal liability, and checking for illegal
identification. Sergeant Scott Friedlein, of the
Alcohol Enforcement Unit of the Champaign
Police Department, feels that the training has
been successful in reducing some of the
harmful effects of alcohol consumption: "The
most obvious indication that the program
works is a reduction in calls for service
especially in the fight and disturbance
calls….we have continued to see a decline in
these areas." He notes that, after the
training, there is usually an initial spike in calls
for service as employees call more frequently
before getting used to dealing with problems.
This is an indication of one of the factors
that Friedlein feels is key to the success of
the training: "… it creates a positive
relationship between security staff and the
police. This makes it okay to call us and
helps to eliminate the thought that calling police
to bars is a bad thing." Another important
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NHTSA Corner
By Bob Hohn
The 9th Annual Drug, Alcohol and Impaired
Driving Conference was held at the Hyatt
Regency in Baltimore, Maryland in mid-July.
This conference is the premier impaired driving
event of the year, focusing on impairment
related topics attributed to drugs, alcohol and
medical issues that confront law enforcement
officers on a daily basis. The attendees are
law enforcement officers, prosecutors,
toxicologists, and highway safety advocates
that have an interest in highway safety.
One of the break-out sessions was designed
for National Highway Traffic Safety
Administration (NHTSA) staff to provide
conference participants with an update of
the projects we are currently working on
relating to impairment issues. We also utilized
this opportunity to receive feedback from
the attendees regarding issues they would
like to see NHTSA address in the future.
During the update, work that Pacific Institute
for Research and Evaluation (PIRE) and the
NLLEA are doing with regard to over serving,
server training, and compliance checks was
discussed. Very few attendees had ever
heard of NLLEA, or had worked with their
liquor enforcement counterparts. A
discussion followed about the need to work
together with those officers tasked with the
enforcement of liquor laws and regulations.
Liquor enforcement officers should make
opportunities to form partnerships with the
traditional law enforcement officers in their
respective jurisdictions. This cannot be a
one-way street. Therefore, take the initiative
and start forming those partnerships. If we
are ever going to rid our streets and
highways of impaired drivers, we must start
working together, not independently.
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key to the program's success is
professionalism: "…it gives the security staff
some rules to operate by. If you were to
poll security staff in most bars, you would
find that very few understand the use of force
concepts and even fewer know what actions
cross the line from acceptable to illegal. This
professionalizes the security and makes them
more accountable for their actions." Finally,
the training is enhanced by the fact that many
of the security staff who attend BEST training
also go through TIPS (Techniques for
Intervention Procedures) training, which
stresses the need for communication
between security staff and servers, especially
when identifying customers whose intoxication
levels may cause problems.
Other communities have developed
successful security staff training programs as
well. In Cardiff, Wales, for example, incidents
involving assaults by bar security staff
dropped by 33 percent following the institution
of a new curriculum and enforcement of
mandatory doorstaff training in that city.
Given these success stories, the development
of a model curriculum for security staff that
can be evaluated for its effectiveness is an
important step towards preventing alcoholrelated harm. Sergeant Friedlein will be
working with the Pacific Institute for Research
and Evaluation (PIRE) on a project to develop
such a curriculum under a grant provided by
the National Highway Traffic Safety
Administration (NHTSA). In the future, the
curriculum can be tested in practice to
determine what kind of an impact this training
will have on reducing such alcohol-related
problems as impaired driving, underage
drinking, and violence. Given that one out of
ten alcohol-involved violent incidents occur in
a bar or restaurant, and approximately 50
percent of drinking drivers start their
intoxicated journey from licensed
establishments, creating effective training
programs for employees of these businesses
is a high priority for the prevention of alcoholrelated harm.

Candidates for NLLEA Offices
Announce Their Intentions
As a new service to NLLEA members, an
announcement calling for officers was mailed
out to all members eligible to run for office in
the upcoming September election. As many
of you know, due to extremely unfortunate
circumstances, our current Vice President,
Lynn Cayford, will not be able to serve as the
next NLLEA President, so there will be two
positions available: Secretary/Treasurer, and
Sergeant at Arms. The following individuals
submitted information about themselves and
a short description of why they would like to
become a NLLEA officer and how they would
like to see the Association grow and develop.
This overview of the individuals who
responded to the "call for officers" does not
preclude others from putting their names in
the hat at the September meeting.
Scott Pohlman
Scott A. Pohlman is
currently Assistant
Deputy Director of
Operations for the
Ohio Department of
Public
Safety's
Investigative Unit.
Scott
has
been
employed by the Unit
for 23 years. During that time he has served
as an agent in the Columbus, Akron, and
Toledo District Offices. In 1989 he was
promoted to Agent-In-Charge of the Toledo
District Office. In 1995 he was promoted to
the rank of Assistant Deputy Director of
Administration and served in that position until
1998. In 1998 he began to oversee
Operations. Scott graduated in 1980 from
Capital University with degrees in Criminal
Justice Administration and Political Science.
Scott also graduated from the FBI National
Academy in 1993. Scott has been married
for 22 years and has 2 children.
As stated in the "wanted poster" which was
mailed to each member who is eligible to run
for office in the National Liquor Law
Enforcement Association, I am interested in

"promoting the growth and development" of
the NLLEA.
Upon graduation from college I accepted a
position with the Ohio Investigative Unit,
formerly known as the Ohio Department of
Liquor Control. Liquor law enforcement has
been my chosen career for the past 23 years.
Early on in our careers as law enforcement
officers each of us has had the noble vision
of helping others. Uniformed officers state
that this desire subsides after several years.
Personally, I have found that a career in liquor
law enforcement has satisfied this desire.
Through the use of compliance checks,
educational programs, and false identification
investigations, to name a few, we are making
a difference. Unlike uniformed officers, who
more times than not investigate criminal
misconduct after the fact, liquor law
enforcement takes a proactive approach to
law enforcement. As but one example, we
are stopping underage individuals from
consuming alcoholic beverages before they
can get behind the wheel of an automobile.
For years, liquor law enforcement officers in
Ohio have been the "redheaded step
children." Through my association with the
NLLEA I have found this notion to be a
common perception. Money, manpower, and
equipment often goes to other more highly
visible law enforcement agencies in the state.
I have, however, begun to sense a change.
I firmly believe that this change is due in no
small part to the NLLEA and our association
with PIRE. Both organizations stress
professionalism within our ranks. Both
organizations are using scientific data to
emphasize what we have known for years:
reduce underage consumption of alcoholic
beverages and reduced crime rates will follow.
Both organizations are becoming the voice
of liquor law enforcement officers not only at
the local level, but also at the state and federal
level as well. I would like to become part of
that voice.
I believe that the NLLEA is still in its infancy.
I envision the NLLEA becoming more of a
voice at the state and federal level
when it comes to underage
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enforcement issues. I believe that the NLLEA
needs to become more of a force, through
the use of scientific data, when legislatures
look at liquor law enforcement as a way to
help balance budgets. I believe that the
NLLEA needs a strong voice and needs to be
proactive to help prevent what happened in
Maine and Missouri. I believe that the NLLEA
has to champion the importance of the
various investigative duties and powers that
liquor law enforcement officers possess across
the country. Finally, I believe that the NLLEA
and liquor law enforcement professionals need
to establish a closer working relationship with
local organizations such as MADD, the FOP,
prosecutor associations, and sheriff 's
organizations so that they look to the NLLEA
and liquor law enforcement agencies as the
experts in the field. Thank you for your time
and consideration in this matter.
Shawn Walker
Shawn Walker is
currently the Special
Agent in Charge of
Education, Training and
Compliance with the
Virginia Department of
ABC. He has been in
that position since
January 1997. His responsibilities include
serving as the ABC Training Academy Director
and project director for all grant programs.
He oversees the external Education unit,
develops policy and procedure for the Bureau,
and supervises an investigative unit
responsible for the manufacturers and
wholesalers of alcohol in the Commonwealth.
Prior to 1997, Shawn served as an ABC Special
Agent in the Tidewater Virginia area and a
patrol officer with the Old Dominion University
Police Department.
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"Why I want to be an officer of the NLLEA"
During the course of my law enforcement
career, I have been a member of many law
enforcement professional organizations.
Without hesitation, I must say that my
association with the NLLEA has been the most
rewarding of them all. I have realized over
the years that the members of this
organization, as well as the organization itself,
have not only become a source of support
for me but also embody the values that are
critical to liquor law enforcement - values that
I hold very close to me.
I have seen the NLLEA grow and become a
real force in the national alcohol policy arena
since I have been a member. Additionally, it
has been my personal experience that NLLEA
is rapidly becoming an organization that is
recognized by our peers in local and state
law enforcement agencies. Increasingly, we
are called upon to provide our expertise to
other groups, and I hope to continue with
my involvement in these areas.
My vision of the future of the NLLEA is that
of an organization that will look to broaden its
membership base in order to diversify the
expertise that we already have within our rolls.
As our membership grows, I envision that
the Association will be able to provide even
more support to our members and member
agencies and continue to develop partnerships
with those persons or organizations that share
our values and goals.
It is for these reasons that I wish to continue
being an active part of the NLLEA and would
like to take my participation to the "next level"
- by serving my fellow members as an officer
in the NLLEA. Thank you and I look forward
to seeing all of you in Atlanta!
The following candidates submitted their
information for this newsletter and later
realized that, as members of the NLLEA for
less than one year, they are not yet eligible
to run for office. However, it seemed
appropriate to include information about Mr.

Edwards and Mr. Ober as you may want to
take this opportunity to get to know them
better in case they decide to run for office in
2004!
Eddie Edwards
Hello! I'm Eddie
Edwards, happily
married for 15
years and blessed
with the world's
most
beautiful
daughters. I have
over 13 years of law enforcement experience.
The last nine years have been with the New
Hampshire Bureau of Liquor Enforcement. I
am currently assigned to the Bureau's Special
Services Unit, where I serve as the unit's
Commander. I have been certified by the
International Chiefs of Police as a Drug
Recognition Expert Instructor. I have taught
courses in DWI, Alcohol, Tobacco and other
Drugs to police and JV probation and parole
recruits at U-Mass Lowell Police Academy, MA
and NH Police Standards and Training and JV
Probation Officer School, NH. I served as
Co-chair for the Prevention of Alcohol Abuse
in Cheshire County, Committee Member for
Peterborough Community Coalition and as an
assistant football coach at Conval High School.
I was recognized by the NH Bureau of Liquor
Enforcement as Investigator of the Year in
2001.
"Why Me?"
I'd like to give you a few reasons to vote for
me. I am extremely motivated and believe
in our mission as Liquor Law Enforcement
Officers. I have worked hard along with many
others in my State of New Hampshire to raise
the standards for liquor enforcement officers.
I believe we have a proud history as law
enforcement officers, rich with tradition, pride
and dedicated service. I believe our voice
must be louder than ever before. We're
operating during a time of budgetary
uncertainty, faced with a greater public
demand for reducing underage drinking and
alcohol abuse. Legislators at both the federal

and state levels are cutting funding, reorganizing, consolidating and eliminating in an
effort to become more efficient and effective.
I believe we must seize the spotlight on the
issue of underage drinking and articulate to
legislators, community organizations and
parents why we are the best investments
for their dollars.
I believe that the NLLEA membership is made
of the most imaginative and enthusiastic
professional law enforcement officers in this
country regarding the educational and
enforcement strategies for reducing underage
drinking, abuse of alcohol and tobacco. I
believe we must create an image where we
are seen around the country as the leading
national law enforcement association and
leading law enforcement agency in our
respective States on the topic of enforcement
of alcohol beverage laws. We ARE experts in
this area of enforcement.
I see the future of our association holding
the same influence and prestige as that of
the Associations for Chiefs of Police, State
Police and Sheriffs. But first we must do what
they have already done. They have
effectively framed their concerns and
marketed their image and work product to
legislators and citizens. These simple steps
have allowed them to secure funding and
obtain political and public support.
I see the following in our future:
1) Lobbyists, to campaign to protect and
support liquor law enforcement officers
concerns and encouraging politicians to focus
on the issue of underage drinking and tobacco
use.
2) A national coordinated enforcement
program, sponsored and supported by the
NHTSA and OJJDP. By way of example:
Texas ABC's program called "Fake Out" or
California's "Trap Door." These enforcement
approaches would be conducted in all
participating States by Liquor Enforcement
officers on a pre-determined date.
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3) Using news show programs in the like of
the Today Show and Good Morning America
to highlight the vital enforcement role we play
in the safety of every citizen in this country.
Using national radio and magazines to raise
the level of awareness and gain public support.
4) A national database fed by all participating
States. Data information would include:
a) Types of alcoholic beverages young people
are found to be in possession of and
attempting to purchase.
b) Most commonly used types of false
identifications
c) Time of day and week of day young people
are commonly being arrested
d) Associated crimes during the possession
or consumption of alcohol by young people.
e) On and off premises alcohol violations.
f) Average age of male and female arrestees.
5) Finally, a continued working relationship with
OJJDP and NHTSA.
Vote for me and let's make it happen!
Darrell Ober
Darrell Ober is currently
the Director of the
Operations Division,
Bureau of Liquor Control
Enforcement with the
Pennsylvania State
Police. He exercises
command responsibility
and authority for the
field operations and
investigative function of over 19,000 licensed
establishments in the Commonwealth served
by the Bureau's nine District Offices, three
Sections and the Compliance, Auditing,
Gambling and Enforcement Unit. He directs,
coordinates, and oversees investigations of
over 240 personnel related to the
manufacture, possession, sale, consumption,
importation, use, storage, transportation, and
delivery of liquor, alcohol, and malt or brewed
beverages of licensed and unlicensed
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establishments. Prior to his promotion as
Director of the Operations Division, Darrell
served in various positions within the state
police beginning as a trooper in 1981 and
moving his way up to Director of the
Administration Division in 2000. He received
his Bachelors of Science degree in
Administration of Justice in 1979 from
Pennsylvania State University and attended
the Pennsylvania Law Enforcement Academy
in 1980.
Darrell is married and has three sons (ages
16, 9 and 8). He is active in his community,
serving as head baseball coach of nine
different baseball teams since 1998 as well
as serving on the Silver Spring Youth Baseball
Association Executive Board and as Secretary
for the Greater West Shore Teener Association
Executive Board. In addition to his NLLEA
membership, he is also a member of Lodge
41 of the Fraternal Order of Police, the
Pennsylvania State Troopers Association, the
Pennsylvania Chiefs of Police Association and
Administrator for the State Troopers Coalition
- National Police Defense Foundation.
I am interested in the position of Sergeant at
Arms because I believe the position will afford
me with a unique opportunity to become
familiar with the administrative and operational
issues and concerns facing the organization.
As a new member to NLLEA, I have a keen
interest in becoming involved in the
professional advancement of mutual issues
facing law enforcement professionals as it
relates to the alcohol beverage industry. My
vision of the future of the NLLEA is to
continually evaluate and upgrade as
necessary the resource support mechanisms
available to its members; whether that be
through expanded use of technology or
refining our networking capabilities.

On The Legal Side

"You've got nothing on me
Copper!"
By Aidan Moore
The Indiana Court of Appeals took up the
case of Keith Walker. Defendant Keith Walker
was charged with consumption of alcohol by
a minor and possession of cocaine within 1000
feet of school property. The defendant
brought an interlocutory appeal of the trial
court's denial of his motion to suppress. He
presents the following restated issue for
review: Was the warrantless search of his
person properly justified by an exception to
the warrant requirement?
The Facts of the Case
The undisputed facts revealed that about 4:30
a.m. on May 8, 2000, Indiana Police Officer
Jeffrey Horner observed a vehicle speeding
and initiated a traffic stop. Keith Walker was
the only passenger in the vehicle. While Officer
Horner was speaking with the driver, he could
smell the odor of an alcoholic beverage
emanating from the vehicle. Officer Horner
could not identify from whom the odor was
coming and did not observe any alcoholic
beverage containers in the vehicle. The
individuals denied consuming any alcohol that
night. Believing that the individuals were
underage, he obtained their driver's licenses
and determined that both occupants were
nineteen years of age.
After checking for outstanding warrants,
Officer Horner returned to the vehicle and
asked the driver to step out of the vehicle.
He administered a portable breath test to
her, which did not detect the presence of
any alcohol. The driver was given a written
warning for speeding. Thereafter, Officer
Horner asked Walker to exit the vehicle. While
explaining the portable breath test, he
detected the odor of alcohol coming from
Walker's breath. Officer Horner then
administered the breath test. While they were
waiting for the results to register, Walker
voluntarily stated that he had consumed
alcohol that evening. Walker's breath test
registered a blood alcohol level of 0.025%.

At that point, Officer Horner informed Walker
that he was under arrest for minor
consumption of alcohol, which is a class C
misdemeanor pursuant to Ind. Code Ann. s
7.1-5-7-7 (West Supp.2000). During a search
incident to the arrest, Officer Horner
discovered crack cocaine in Walker's pocket.
The State subsequently charged Walker with
consumption of alcohol by a minor and
possession of cocaine within 1000 feet of
school property, a class B felony. Walker filed
a motion to suppress challenging the legality
of the search. Following a hearing, the trial
court denied the motion. Walker filed two
successive motions to reconsider, which were
also denied. Upon request from Walker, the
trial court certified the order for interlocutory
appeal.
Discussion of the Law
Walker argued that his warrantless arrest for
the misdemeanor offense of minor
consumption was unlawful because the
offense was not committed in Officer Horner's
presence. Therefore, he contends that the
trial court erred in denying his motion to
suppress evidence, i.e., the cocaine, obtained
in the search incident to the illegal arrest.
The Court reviewed the provisions of Ind.
Code Ann. s 35-33-1-1(a)(4) which provides
that "[a] law enforcement officer may arrest
a person when the officer has ... probable
cause to believe the person is committing or
attempting to commit a misdemeanor in the
officer's presence [.]" In State v. Barnes,
562 N.E.2d 63 (Ind.Ct.App.1990), the Court
considered adopting an exception to this rule
when an officer hears an admission of the
crime from the suspect.
The State cites cases from several
jurisdictions that have adopted such a rule.
One of the cases cited, State v. Morse, 54
N.J. 32, 252 A.2d 723 (1969), stated, "[t]he
reason for the requirement of "presence"
being to avoid mistaken arrests, the admission
of the offender should be enough whether
the offense is in progress or has been
concluded. [citations omitted] We see nothing
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unreasonable in an arrest made upon the
basis of the individual's own statement.
Indeed it may be absurd to let the offender
go when the chances of finding him thereafter
are remote. 252 A.2d at 725-26. While we
agree this exception should apply when there
is an unequivocal admission of guilt, the
present facts are not clear as to whether
Defendant was admitting he committed
criminal mischief.... We do not feel that
Defendant's statement was an unequivocal
admission of guilt. State v. Barnes, 562
N.E.2d at 64."

the alcohol on the offender. The Court held
that the presence requirement is fulfilled when
evidence of consumption is readily apparent
from the minor's person to an officer in the
minor's presence.

The Court reasoned that while we still find
such reasoning persuasive, we agree with
Walker that the construction of such an
exception should be left to the legislature.
The plain language of the statute is
unambiguous and does not allow for our
creation of such an exception. See Ashley v.
State,
757
N.E.2d
1037,
1040
(Ind.Ct.App.2001). ("[o]ur role on appeal is
to interpret and apply the statute, and absent
some ambiguity, we may not substitute
language that is not there").

Summary
The Appellate Court held that the trial court
did not err in denying Walker's motion to
suppress, and finding that Officer Horner had
probable cause to believe Walker was
committing the misdemeanor offense of minor
consumption in his presence.
Law
enforcement officers must be sure of the
applicable laws in their state on possession,
PBT's and the admissibility of those tests in a
court of law. You should check with your
department prosecutor on the laws and
applicable case law in your state.

After reasoning through the applicable statutes
and case law, the Court was left to determine
whether Walker committed the offense of
minor consumption of alcohol in Officer
Horner's presence. The Court found that
minor consumption is unlike many other
misdemeanor offenses that end after a
specific act is performed. Here, direct evidence
of the offense still exists and commission of
the offense in a sense continues while the
alcohol is in the minor's body. It would be
futile to require an officer to actually observe
a minor put the alcohol to his lips and swallow
when, for a period of time thereafter, the
officer can personally observe the effects of
i

The Court noted that Officer Horner not only
received an admission from Walker that he
had been drinking alcohol that evening, despite
being only nineteen years of age, but also
smelled alcohol on Walker's breath and
obtained a positive breath-test result from
him.i

The NLLEA would like to thank the
following contributors:
Carol Cannon
Eddie Edwards
Bob Hohn
Aidan Moore
Darrell Ober
Scott Pohlman
Shawn Walker
David Wilson

Walker briefly asserts at the end of his appellate brief that "the breath test constituted an unlawful search and any admissions
pursuant to its results can only be construed as fruits of a poisonous tree." Appellant's Brief at 11. Walker's argument in this regard
is replete with unsupported assertions of law and does not rise to the level of cogent argument required by Ind. Appellate Rule
46(A) (8). It is therefore waived. See Howard v. State, 755 N.E.2d 242 (Ind.Ct.App.2001). We note that the only case authority
cited by Walker is Justice v. State, 552 N.E.2d 844 (Ind.Ct.App.1990), which discusses exigent circumstances with regard to blood
samples taken without permission. Without expressing an opinion in the instant case, we observe that in the context of chemical
breath tests, we have recently held the threat of metabolic destruction of evidence of a suspect's intoxication to be exigent
circumstances justifying, in that case, pursuit into a suspect's home. See State v. Straub, 749 N.E.2d 593 (Ind.Ct.App.2001).
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